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Director# Prime Minister's Office# has sent a copy 
of the Cabinet Minutes (Cabinet Sectt. O.M.No. 39/CM/69 dated 
6.9.1969) requesting for views of this Ministry regarding de- 
classification of this document. 


2. A perusal of the said Cabinet Sectt. O.M. dated 

6.9.1969 reveals that these are minutes of the meeting of the 
Cabinet held on September 5# 1969 wherein besides the note 

from this Ministry regarding disappearance of Netaji Subhas 
Chandra Bose in 1945# two other items relating to Cultural 
Agreement between India and Philippines from the Ministry of 
Education and Youth Services and Court deposits# deposits of 
minors and others under the guardianship of courts - deposits 
of wards under the control of Managers# encumbered Estates 
from the Ministry of Labour, Employment and Rehabilitation 
(Department of Rehabilitation) were considered. 

3. As regards the classification of minutes. Cabinet 

Secretariat has already clarified that this classification is 
accorded fp based on the classification of the Cabinet Notes. 
Insofar as this Ministry's Cabinet Note dated September 1# 
1969 which was considered in the Cabinet Meeting held on 
September 5, 1969, it may be stated that a decision has 

already been taken with the approval of HS on the main file 
that this may be de-classif ied. As such# we may have no 
objection to de-classification of the minutes pertaining to 
this item. However, Prime Minister's Office may be advised 
to get in touch with the Cabinet Secretariat about de- 
classification of the document as a final decision rests 
either with the Cabinet Secretariat or with the concerned 
Ministries whose Notes were considered in the Cabinet 
meet ing . 

Submitted 


( V.P. BHATIA ) 
Under Secretary (D.IV) 
13.11.2000 
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Subject: Declassification of records on IN A/Netaji 

Subhas Chandra Bose. 


In connection with declassification of records 
relating to Netaji Subhas Chandra Bose a copy of the Cabinet 
Minutes (Cabinet Sect! O.M, No. 39/CM 69 dated 6.91969) is 
enclosed. 


2. MHA's views regarding declassification of 
document may kindly be intimated to this office urgently. 


this 


MHA (Ms. Sangita Gairola - Joint Secretary) 

PMOU.O. No. 915 1 1 C 2 2000-Pol dated: 10.11 .2000 
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SECRET 


IMMEDIATE 


No.39/CM/69 
GOVERNMENT OF INDIA 
CABINET SECRETARIAT 


COPY NO. I 


(Department of Cabinet Affairs) 


New Delhi, the £th .Septem ber T 1969. 

15th Bhadra, 1891. 


The undersigned is directed to enclose a copy 


of the minutes of the meeting of the Cabinet held 
on September 5, 1969 (Cases Nos. 203/39/69 to 205/39/69 )i 



(R .N . Kalla ) 
for Cabinet Secretary, 


All Members of the Cabinet, 

Copy, with a copy of the enclosures, and the relevant 


papers, forwarded to the Minister of Parliamentary Affairs 
and Shipping <§: Transport/the Minister of Irrigation & Power, 
for information. 


Copy, with a copy of the enclosures, forwarded to the 
Secretary to the Prime Minister/the Joint Secretary to the 
Prime Minister/the Private Secretary to the Prime Minister. 


Copy, with a copy of the enclosures, forwarded to 
the Secretary to the President/the Secretary to the Vice- 
President, for information. 


(R.N. Kalla) 

Under Secretary to the Cabinet. 



COPY ftp. 



MEETING OF THE CABINET HELD 

A T 10-00 a.M. ON FRI DAY 

3 5PTEMBSR 5. IQffl , 


PRESS N T 

Shrinati In air a Gandhi, Prime Minister. 

Shri Fakhruddin All Ahmed, Minister of Industrial 

Development, Internal Trade and Company Affairs. 
Shri Bali Ram Bhagat, Minister of Foreign Trade and 

Supply. 

Shri Y.B. Chavan, Minister of Home .Affairs. 

Shri <Jai Sukh Lai Hathi, Minister of Labour and 

Rehabilitation. 

Shri Jagjivan Ram, Minister of Fbod and Agriculture. 

Shri P. Govinda Menon, Minister of Lav/ and Social 

Welfare. 

Shri G.M. Poonacha, Minister of Steel & Heavy 

Engineering . 

Shri DtLnesh Singh, Minister cf External Affairs. 

Dr. Karan Singh, Minister of Tourism and Civil Aviation. 
Dr. Ram Subhag Singh, Minister of Railways. 

Sardar Swuran Singh, Minister of Defence. 

Shri Satya ha ray an Sinha , Minister of Information & 
Broadcasting, and Communic anions . 

also prese nt 

Shri Bhakt Darshan, Minister of State in the 
Ministry of Education & Youth Services (Item 1), 

IS ATTENDANCE 

Shri V. Nanjappa, Secretary, Department of 

Rehabilitation (Item 2). 

Shri L.P, Singh, Secretary. Ministry cf 

Home Affairs (Item 3). 

Shri T.P. Singh, Finance Secretary (Item 2). 

Shri T.N* Kaul, Foreign Secretary ( It era 3). 

Shri P.N. Haksar, Secretary to the Prime Minister. 

Shri V.H. Coelho, Secretary (BA II), Ministry of 
Ext ernal Af fairs ( it em 1 ) . 

Shri Kewal Singh, Secretary (SU I), Ministry of 

External Affairs (Item 2). 

Dr. I.G. Patel, Special Secretary, Department of 

Economic Affairs (Item 2). 

Shri A. 3. Chandiramani , Joint Educational Adviser, 
Ministry of Education f Youth Services (Item l). 

Shri A.P.V. Krishnan, Joint Secretary, Ministry of 
Financ e (Ce ptt . o f Expenditure ) (Item 2 ) , 

SECRETARIAT 


Shri 3. Sivaraman. 
Shri J.3. Mongia. 


C aa-e No, 203/39/69. 





SECRET 
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QalturaL Agreement hataefifl 

India and Philippines . 

The Cabinet considered the note dated August 30, 

1969 from the Ministry of Education and Youth Services 
and approved the proposal contained in paragraph 5 of 
the note* 

2, It was agreed that Cultural Agreements to be 
signed hereafter should include a provision for 
promotion of tourism* 

Case Npj 204/39/69-., Item 2. 

Court deposits, deposit s of minors and 

others under the_ guardians hio . of courts - 

deposits of wards under the control of 

Managers* encumbered Estates. 

The Cabinet considered the note dated August 22, 

1969 from Ministry of Labour, Employment and Rehabilitation 
(Department of Rehabilitation) and approved the proposals 
contained in paragraphs 6 and 7 of the note. 

Case No. 505/39/69. 

Disappearance of N etaii Subha£ 

Chandra Bose in 1945^ 

The Cabinet considered the note dated September 1, 
1969 from Ministry of Home Affairs. 


SECRET 


,,.3/- 


SECRET 
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2. On the question as to whether an inquiry was at 
all necessary, one view was that as no new evidence had come 
to light and a Commission of Inquiry ‘would have no legal 


authority to function outside the borders of the country, 
little purpose would be served by setting up yet another 
Commission of Inquiry. It was appreciated, however, 
that as a number of Members of Parliament were insistent 
that a further probe into the cause of Netaji Subha s ■ 
Chandra Bose's death was necessary, it would not be 
possible to withstand the pressure. In this context, 
three possible alternatives, for satisfying the demand, 
were considered; 

(i) An eminent scholar may be asked to undertake 
an historical research into the circumstances 
leading to the disappearance of Netaji Subhas 
Chandra Bose. 

(ii) A retired judge may be asked to sift all 

available evidence with a view to advising 
whether a prima facie case existed for a 
further probe. 

(ill) A Committee of three prominent persons may be 
requested to go into the question, both 
within the country and outside. 

Taking the political and other aspects of 
the problem into account, it was ultimately agreed that 
none of the alternatives may be suitable at present. 

It was decided that no enquiry will be made now. If 
there is a consistent demand from a large section of the 
Members of Parliament the matter can be brought up later. 
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Notes on page 3 will recall. 

„ ^ 

2. Paragraph 5 of the writ petition talks about conferment of Bharat 
Ratna on Netaji. As Public Section of MHA dealt with this, they were 
requested :in October, 20(F i» material to reply to the same. They have 
been reminded verbally and in writing in November, 2007 and January 2008, 
but still nothing has been received. Same is the case with Netaji Research 
Bureau, Kolkata (Respondent No. 5) (there are averments in para 16, 
Ground IV and prayer 24(c) of the writ petition). !n view of the fact that 
there is a prayer in the supplementary affidavit (para 11 - F/Z) that as UOI 
has not filed the reply so far, the case may be heard without reply, it is 
proposed that — 

Para 5 may be replied as “No comments are offered on the averments 
about conferment of Bharat Ratna on Netaji as these are matters of records. 
With reference to statement made about bringing the ashes from Japan by 
Ministry of Defence, it is stated that there is no proposal before Ministry of 
Defence in this respect.” 

Para 16 and Ground IV may be replied to saying that no comments 
are offered as they concern Netaji Research Bureau, Kolkata. 

in.. s. 

3. Inputs have been received from MEA and MoD. The para wise 
comments have been prepared (except para 5) and is placed at F/Y for 
perusal/approval please. 


4. Su bmitted for orders please. 



(S.K. Goswami) 
Under Secretary 
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Notes on pre-page may kindly be seen. 


-g^ Meanwhile, we have received a copy of the Order dated 15 th Feb 
2008 passed by the Hon’ble High Court, Kolkata through the Ministry of 
Law and Justice, Kolkata vide their letter 21 st Feb, 2008. As per the order 
of the Hon’bie High Court Kolkata states that this is a fit case for imposing 
costs on Union of India. The Court has directed that the affidavit in 
opposition may now be filed within a period of two weeksfrom the date on 
payment of 100 GMs (Rs. 1700/-) as costs. Reply there to if any may be 
filed one week thereafter. 

3. The perusal of file shows that the Writ Petition on the subject was 
received from the Ministry of Law and Justice vide their letter dated 

nJt t " oC ^‘ 

27.8.2007 {page 16 / corrs) in the^Ministry of Home Affairs on 3rt,Q8-2QQ£ . 
The writ petition alongwith a photocopy of supplementary affidavit of the 
petitioners was received through the Advocate, High Court, Kolkata vide 
his letter dated 11 th September, 2007 (Page 37 / Corrs) on 17.09.2007. 
The WP and the supplementary affidavit was sent to (i) MEA, (ii) Netaji 
Research Bureau, Kolkata, (iii) Ministry of Defence and (iv) Public Section, 
MHA, for their comments vide Co-ordination Section letter dated 12 th Oct, 
2007 (Page 114 / Corrs). At the same time, the Advocate was also 
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requested for seeking extension of time to file the affidavit. The 
Comments of Mod and MEA were received on 29.10.2007 and 4.12.2007 
respectively. The comments of Public Section, MHA were received vide 
their letter dated 16 January, 2007 (Page 127 / Corrs) which were being 
awaited for preparing a consolidated reply on behalf of UOI. 





4. Parawise comments were prepared and the file was accordingly put 
up on 22 / 1 / 2008 and the same is still under consideration in MHA. 


5. In the above context, the matter was discussed with Shri Tarun 
Kumar Ghosh, Advocate, High Court, Kolkata over phone by the 

undersigned and also by DS (Legal). As per the views of the advocate, 

% 

there are two options available with the UOI i.e. 


(i) To pay the imposed costs of Rs. 100 GMs (Rs.1700/-) and to 
file the counter affidavit by 29 th Feb, 2008. 

Or 

(ii) To file an SLP in the Supreme Court for quashing the judgement 
of the Hon’ble High Court, Kolkata. 


Submitted for decision, please. 



US ( Arinst 


9^t>2-)dSr 


(Naresh Jaiswal) 
Section Officer 
27 2 08 

<j «/o m|o Aj/et 

fr 

pujAt- re^cj l- > 

V\J(^cC ^ 


t 

Notes from p. 3/ante may kindly be glanced thfbugh to recall 
the background of this case. 

V 

2. W.P. No. 2754 of 2006 (PIL) filed by Shri Ashim Ganguly & 
Another, against UOI & Ors. is under process on this file. A copy of 
the W.P. is available at pp.38- /c. 

3. While UOI, MHA was still in the process o£ finalizing its 
response to the petition received in the Ministry in September 2007, 
an order has been passed by High Court of Kolkata;on 15.2.2008 
allowing 2 weeks time to UOI for filing its response and 
simultaneously imposed a cost of 100 gms. (Rs.l700(-)- While the 
order does not specify the reasons for which the cou# has imposed 
the cost, it appears that it is primarily on ground of fie lay. As the 
things stand, this Ministry was in the process of obtaining material 
from other constituents of UOI such as MOD, MHA eic. so as to file 
a comprehensive response to each of the points raised in the W.P. 
The process of obtaining material was, by and large, completed on 
I6 lh January with the reply of Public Section, MHA’ and our draft 
parawise comments have also been framed and are plated on file. 

i 

4. Although the advocate (Sh Tarun K Ghosh at Kolkatta) has 
advised us to preferably file an SLP before the Hon Supreme Court, 
(without specifying cogent reasons) it is felt that the 'desirability or 
otherwise of filing an SLP or alternatively agitating on the 
imposition of cost of 100 gms. by the Hon’ble High Court, Koikata, 
the following facts which are relevant may be kept in view : 

l 

ft 

* 

1) It is a fact that period of 6 months have ’already been 
consumed for framing UOTs response to the W.P.; 

j 

i 

ii) Order dated 15.2.2008 is apparently an interlocutory order 
and not a final order on the WP. Normally, appeals do not 
lie against such interlocutory orders. Besides, tn any case the 
factual position can be ascertained from M/Law by seeking 
their advice. However, the fact remains that cost of agitating 
the matter through an SLP would in any case be many times 
more than paying the cost itself. 

5. As desired by JS(CS) (L.O. of JS(IS), undersigned discussed 
this matter over telephone with Sr. Counsel, Shri RN Das. On 
appraisal of the above facts, Shri Das was of the considered opinion 
that filing an SLP/ review/recall application in this J case does not 
appear advisable. 


\0 


-10 


6. In view of the foregoing position, the following steps are 
recommended: 

i) JS may kindly approve (i) payment of cost of Rs.1700 of 
High Court Kolkata; and (ii) the draft parawise comments 
already on file 

ii) Deputing Shri N. Jaiswal, Section Officer to Kolkata to 
meet the Govt. Counsel along with 

a) The DD for the amount of the cost and; 

b) Parawise comments for preparation of an affidavit in 
proper form which may be filed by Shri Jaiswal at 
Kolkatta immediately. 

(S.K. Malhotra) 

Deputy Secretary(L) 

^ _ , J, U-c 28.02.2008 

JS(CS) — L.O. ofTSflSf S 
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Reference notes on pre-page 


The undersigned went to Kolkata on 2.03.08 with the para- wise 
comments on W.P.No.27541(W) of 2006 filed by Shri Ashim Kumar 
Ganguly & another vs.UOl & ors.before the Hon’ble High Court of 
Calcutta praying inter-alia for (i) not incurring further expenses from 
the Public Exchequer for maintenance and upkeeping of Renkoji 
temple, Japan(ii)placing the report of Justice Mukherjee Commission of 
Inquiry before the Parliament for open debate or discussion. On 
reaching Kolkata I contacted the Govt. Counsel, Shri Tarun Kumar 
Ghosh on 03.03.2008 and handed over the para-wise comments for 
filing before the Hon’ble court. The comments prepared by us did not 
incorporate the comments of respondent no. 5 viz.,Netaji Research 
Bureau, Kolkata. Therefore, the chairperson, Netaji Research Bureau 
was contacted by the undersigned & got their comments also 
incorporated in the affidavit- in -opposition* prepared by the Govt. 
Counsel on the basis of para-wise comments. The Affidavit was signed 
& the same was affirmed by me on 5 March, 2008 before the 

Commissioner of Affidavit, High Court, Appellate side, Kolkata. '3W- 

R. NDc^ &r CsvA~ C<jvt* yvajd ■ 

2. A demand draft of Rs 1 700 (Rupees one thousand seven hundred 
only) drawn in favour of Registrar, High Court of Kolkata( as per 
advice of Govt. Counsel on phone) was also handed over to the Govt. 
Counsel for depositing the same in the court for making the payment of 
cost imposed on U.O.I. by the Hon’ble High Court vide their order 
dated 15.02.2008^'the Counsel advised that affidavit & demand draft 
will be submitted to the court & advised me to return to Delhi. 
However as the demand draft was not drawn in favour of Registrar 
General, High Court of Calcutta, the Counsel informed on phone that 
the draft drawn in favour of Registrar, High court of Calcutta cannot be 
deposited. Now it should be drawn in favour of the Counsel as he was 
requested over phone to deposit the cost on behalf of UOl to the 
Registrar General, High court of Calcutta from his own account which 
could be reimbursed by us. Accordingly, the Govt. Counsel has 
informed on 18. 03.2008 that he has d e posited the said amount o f Rs 
1 700/ from his _own_ acco unt and has also filed affidavit in the court. 
The case will be listed in due course. The amount of Rs i 700/ may be 
reimbursed to the Govt. Counsel, Shri Tarun Kumar Ghosh by 
amending the sanction order after we receive the receipt etc., from the 
Govt. Counsel (t* ^ ■ rv\rJi ^ 
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Subject : CAN 2133 of 2009 - WP 27541 (W) of 2006 Shri Ashim 
Kumar Ganguly - regarding death of Netaji Subhash Chandra Bose . 


FR is a letter dated 31.7.2009 from Ministry of Law and Justice, 
Branch Sectt. Kolkata enclosing therewith an application for addition of 
names of Shri Surajit Dasgupta, Shri Keshav Bhattacharjee, Advocate, 
Shri Nandalal Chakraborty and ors in the WP No. 27541 of 2006. 

2. Earlier, the case was listed for hearing on 20.8.2009 and now is 
likely to come up again after the festival season (as informed by Shri R N 
Das, Govt. Counsel over phone). 

3. ^Para 8 of the application (page 240-241 /C) references have been 
made to the files of PMO. Therefore, the PMO was requested for their 
comments, so that the reply to the para may be prepared based on their 
comments. PMO vide their ID Note dated' 1 5.9.2009 instead of sending 
their comments / reply has forwarded relevant 2 files (placed below) 
stating that MHA may draft an appropriate affidavit in the matter. 


4. Parawise comments on the application for addition of names have 
been prepared and placed below for approval before the same are sent to 
the Government Counsel. 



(Amar Chand) 
US (Legal) 
16.9.2009. 


Subject: CAN No. 2133 of 08 - W.P. No. 27541 (W) of 06 - Sri Ashim 
Ganguly & Anr. - Vs. UOI & Ors. And W.P. No. 821 5{W) of 2008 - Sri 
Subhas Chandra Basu & Anr. - Vs. UOI & Ors. 


h** 

Ministry of Law (Deptt. of Legal Affairs), Kolkata vide letter dated 15 th 
October, 2009 has enclosed two letters from Tarun Kumar Ghosh, 
Advocate, High Court, Calcutta dated 27 th August, 2009 each. In his 
letter dated 27 th August, 2009, the Advocate has stated that the cases 
were listed on 21 st August, 2009 and the hearing was attended by him 
alongwith Shri R.N. Das, Ld. Senior Counsel. Both the Writ Petitions 
relates to the dis-appearance of Netaji Subhas Chandra Bose. 


2. Ministry of Law has requested to depute one conversant officer 
alongwith brief history, parawise comments and necessary instruction to 
this office and meet our panel Counsel for further necessary action. 


3. In the above context, it is stated that parawise comments in WP No. 
27541 (W) - CAN No. 2133 of 2008 have already been sent on 24 th 
September, 2009. 


4. In the case of WP No. 8215 (W) of 2008, parawise comments were 
sent on 2 nd April, 2009. 


5. In spite of repeated requests, Govt. Counsel has not 
informed/confirmed to us whether the para-wise comments of MHA have 
been filed in respect of both the writ petitions. 


6. In addition to the above two writ petitions, there is another writ petition 
in the High Court of Kolkata on the same subject i.e. WP No. 2003 1 2006 
• Shri Rudra Jyoti Bhattacharya - Vs. - Union of India & Ors. 


7. Therefore, three writ petitions are pending in the High Court of 
Kolkata. 


8. The representative of MHA may, in addition, to the information as 
desired by M/o Law, discuss about clubbing of the three cases. 


9. Incidently, it may be mentioned that Mukherjee Commission was sejpt 
up by the Govt, of India on the basis of the judgement of the Kfllkata High 
Court dataed 30 th April, 1998 directing the Union of India to re-inquire into 
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the alleged disappearance of Netaji in accordance with law by appointing 
a Commission of Inquiry. 

10. Keeping in view the above, we may depute two officers from 1S- 
II Division dealing with the above cases to discuss with the Govt. 
Counsel about clubbing of the cases as also about finalization of the 
para-wise comments. 



(B.K. Rekhi) 
SO(Cdn.) 
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Subject: CAN -2133 of 2008 - W.P. No. 27541 (W) of 2006 Shri Ashim 
Kumar Ganguly & Anr Vs UOI and Ors. 


As approved, the undersigned visited Kolkata in connection with the 
above mentioned Court case. The Court case relates to the 
disappearance of Netaji Subhash Chandra Bose. 

2. On 16.11.09 in the morning I contacted over phone Shri R. N. Das, 
Senior Counsel to ascertain his convenience so that he could be briefed. 
He informed that he had to rush to Delhi in connection with an urgent 
meeting in the Ministry of Law and directed to meet his junior Shri Tarun 
Kumar Ghosh, Advocate who is also looking after the case. 

3, I met Shri Ghosh, Advocate in his Chamber in the Kolkata High 
Court premises. The following documents were given to him. 

i) Report of Justice Mukherjee Commission of Inquiry on the 
disappearance of Netaji Subhash Chandra Bose. 

ii) Copy of Parawise comments alongwith a brief note on the 
Write Petition. 

iii) Views of Lok Sabha and Rajya Sab ha Sectt. received about 
the discussion in Parliament about the laying of the report of the 
Justice Mukherjee Commission of Inquiry. 

iv) Opinion of SG obtained by MHA in the above referred Writ 
Petition. 



4. The Advocate gone through the above papers/report. After going 
through the papers and discussing the case with the undersigned, he 
expressed his satisfaction and stated that no more papers/records from 
MHA is required at the present. 

5. The Advocate was also requested to keep MHA apprised in the 
case from time to time. 

6. A request was also made to the Advocate about clubbing of the 
other two Court cases which are also pending for hearing in the Kolkata 
High Court on the same subject. These cases are as under: 
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i) Writ Petition No. 2003 of 2006 - Rudra Jyoti Bhattacharya 
Vs UOI and Ors. 

ii) Writ Peition No. 8215 (W) of 2008 - Shri Subhas Chandra 
Basu &Ors vrs UON and Ors. 

The Advocate stated that this issue can be taken up as soon as the 
case comes for hearing in the Court. 

7, On 17.11,2009, I met Shri G.S. Makker, Jr. Central Govt. Advocate 
in the Kolkata Branch of the Ministry of Law. He was briefed about the 
above discussion with the Advocate. 

8. Submitted for information please. 




(Amar Chand) 



US(Legal) 

18.11,09 
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Subject: CAN No.2133 of 2008 in Writ Petition No.2754/2006 - Shri Ashim 
Kumar Ganguly & Ors versus Union of India &Ors. 




Reference dated 3.2.2010 from the Sr. Govt. Advocate & In-Charge 
in the Ministry of Law & Justice, Kolkata enclosing therewith the letter 
dated 22.1.2010 from Shri Tarun Kumar Ghosh, Advocate. 


2. The Advocate has indicated that case was beared on 1 5 . 1 .20 1 0 and will 
further heard on 19.2.2010. The said letter was received only on 19.2.2010 
in the MHA. However, the matter has been discussed with Shri G.S. 
Makker, Jr, Central Govt. Advocate over phone today informing him that 
all the papers were made available to Shri Tarun Kumar Ghosh on 
16.1 1.2009 as were desired by him. In this connection notes on page 23- 
24/ante may kindly be seen. In view of this Shri G.S. Makker has stated 
that he would further discuss the matter with Shri Tarun Kumar Ghosh and 
let MHA know if any further information is required. Matter is being 
followed up with the Advocate as well as Ministry of Law. 





2. Submitted for present information please. 




(AMAR CHAND) 
US(Legal) 
25.2.2010 
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Ministry of Home Affairs 
IS-II Division 

Subject: Tour report in respect of visit to Kolkata High Court for filing 
affidavit in respect of WP No. 2003/2006 - Rudhra Jyoti 
Bhattacharya vs Union of India & others.' 


As per the approval, the undersigned visited Kolkata from 13 th to 
15 th May, 2010 in connection with the filing of two affidavits in respect of 
the above Writ Petition in the Kolkata High Court. 

2. On 13.5.2010, I met Shri S.S. Sarkar, Add). Govt. Counsel in the 
Ministry of Law, Kolkata Branch and handed over the para-wise 
comments on the Supplementary Affidavit as well as affidavit in 
opposition on behalf of the Government of India to be filed in the Court. 
After completing certain formalities, f alongwith one official of the Law 
Ministry visited the Kolkata High Court and the two affidavits were filed as 
under: 

i) Affidavit on behalf of the respondents in opposition vide High Court’s 
Dy No. 166 dated 13.5.2010. 

ii) Affidavit in opposition to the Supplementary Affidavit vide Dy. No. I 165 
dated 31.5.2010. 

3, Thereafter, I met Shri G. S. Makkar, Jr. Govt, Standing Counsel in 
the Ministry of Law, Kolkata Branch to know the status of other two Court 
cases and their position has emerged as under: 

i) W.P. No. 27541 (W) of 2006 - Sh, Ashim Ganguly & Anr Vs 
Union of India. 

Shri Makkar handed over a copy (F/A) of the letter dated 12.4.2010 
written by Shri T. K. Ghosh, Advocate, according to which the hearing 

was held on 9.4.2010 and the next date of hearing in the case is 

18.6.2010. 

ii) W.P. No. 8215(W) of 2008 - Subhas Chandra Basu Vs Union 
of India. 

A copy of the letter dated 12.4.2010 (F/B) written by Shri T. K. 
Ghosh, Advocate was given by Shri G. S. Makkar, according to which the 
case was last heard on 9.4.2010 and the next date of hearing 18.6.2010. 
However, the Court has also directed to file Affidavit in Opposition by 
21.5.2010 . I informed Shri Makkar that para-wise comments of MHA 

were sent on 2 nd April, 2009 and the matter was also followed up both 

with Ministry of Law as well as with the Advocate but no information has 
been received as to whether the affidavit has been filed or not. He 
checked up his records and informed that the para-wise comments 
received from MHA has already been sent to Shri T. K. Ghosh for further 
necessary action and the factual position may be ascertained from him. I 
met Shri T. K. Ghosh, Advocate, Kolkata High Court who informed that 


possibly he has not received the para-wise comments but, however, he 
would check his records and directed me to contact him at 8.00 PM. I 
contacted him and he informed that he has not received th^ para-wise 
comments from the Law Ministry. He further stated that you may meet 
me on 14.5.2010 in the Court itself and give a copy of the para-wise 
comments so that further action in the matter could be taken. 

4. 1 met Shri T. K. Ghosh, Advocate on 14.5.2010 in the 
Kolkata High Court and handed over him a copy of the para-wise 
comments of MHA sent on 2 nd April, 2009. He also directed me to meet 
Shri R. N. Das who is Senior Counsel in the case in the afternoon. I met 
Shri R, N. Das in the afternoon on 14.5.2010 and apprised his of the 
factual position who desired that a copy of the para-wise comments may 
also be given to him and also called Shri T. K. Ghosh was discussion. A 
copy of the para-wise comments was also given to Shri R. N. Das. After 
discussing the matter, the Advocate stated that he would be taking 
further time from the Court for filing the affidavit but it should be filed by 
7 th June, 2010 (from 22 nd May to 6^ June, 2010 being Court’s vacation). 

5. The above is submitted for information and further follow 
up. 


(jfa — C-Q^j 

(Amar Chand)\ 
US(Legal) 
17.5.2010 

DS(Securitv) 

The report submitted by US(Legal) after his visit to 
Kolkata High Court may be seen. From the report, it is evident 
that the Govt. Counsels at Kolkata High Court are not taking 
expeditious action and the follow up by them is also very slow. 

2. Two affidavits have been filed on 1 3.5.201 0 and 
|*> >1.5.2010. 

3. As regards Writ Petition No. 27541 of 2006, the next date 
of hearing is scheduled to be held on 18.6.2010 at Kolkata 
High Court. US(Legal) has confirmed that filing of affidavits 
and other formalities in this case are completed 

4. As regards Writ Petition No. 8215 of 2008, though 
Ministry had furnished the parawise comments as early as on 
2.4.2009, the Counsels have not taken any action. US(Legal) 
has now personally handed over a copy of the parawise 
comments on 14.5.2010 to them. The Advocate has assured 
that he shall file the affidavit by 7 th June 2010 and would also 
take extension of time in this case. 


5. It is felt that there is a need for constant follow up of 
these court cases and US(Coord.) and SO (Coord.) be in 
close touch with the Counsels so that there is no problem 
faced in future. The dealing officers may also if required visit 
Kolkata and brief the Counsels and file the affidavit be fore 
7.6.2010 



JS(IS.II) may kindly see for orders. 
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Ministry of Home Affairs 
IS-II Division 


Subject:- Tour Report in respect of visit to Kolkata High Court 
in the matter of hearing of W.P. No, 2003/2006 - 
Rudra Jyoti Bhattacharya vs Union of India. 


As per the approved orders, the undersigned proceeded to 
Koikata in the morning of 8 th July 2010 along with Smt. Baljeet 
Kaur Rekhi, Section Officer and carried documents for handing 
over to ASG and briefing him in connection with the above case. 

2. The ASG fixed the meeting at 5.30 pm for the briefing. 
Copies of the following papers were handed over to ASG. 

(i) Report of the Justice Mukherjee Commission (Vol. I and 
Vol. II-A & II-B). 

(ii) Photocopy of original W.P. No. 2003 of 2006 and affidavit 
of UOI. Copy of affidavit on ATR and copy of supplementary 
affidavit. 

(iii) Photocopy of WP 27541 of 2006 - Shri Ashim Kumar 
Ganguly Vs Union of India draft affidavit sent by the Ministry. 

(iv) Copy of WP No. 82 1 5 (W) of 2008 Subhash Chandra Bose 
Vs UOI and parawise comments sent to the Addl. Govt. Advocate 
/ Incharge, Department of Legal affairs Branch Sectt., Kolkata 
(parawise comments also handed over to Govt. Counsel Shri T.K. 
Ghosh on 14.5.2010). 

3. ASG desired to know the stand of the Govt, of India on the 
Writ Petitions as to whether GOI was in favour of another 
commission. It was informed: 

(i) Govt, was not in favour of any other commission in the 
matter. 

(ii) That Netaji Subhash Chamdra Bose is dead. 


^ 3 ' 


(iii) Govt, of India was not incurring any expenditure on the 
upkeep of ashes preserved at Renkoji Temple at Taihoku, 
Japan 




4. The ASG desired to have the copies of discussions on the 
report of Justice Mukherjee Commission of Enquiry Report in 
both houses of Parliament as soon as possible. His junior advocate 
Sh. Nizamuudin also desired to have one full set of JMCI Report. 

5. ASG was informed that parawise commenrts on W.P. No. 
82*1 5/2008-Subhash Chandra Basu Vs. UOI were prepared and 
sent to Smt. S. Bhattacharya, Additional Govt. Advocate/Incharge, 
Branch Sectt. Kolkata on 2.4.2009 and parawise comments were 
also handed over to Shri T.K. Ghosh, Government Advocate on 
14.5.2010 but affidavit has not been prepared and filed. ASG 
desired that a strict letter be issued and a copy marked to the 
Hon’ble Law Minister. 

6. ASG also desired that we may remain present in the Court 
to watch the proceedings. Accordingly, on 9 th July, 2010, the case 
i.e. W.P.No.2003/2006 - Rudra Jyoti Bhattacharya & Ors Vs. 
UOI &Ors which was at first position in the list in Court No. 1 
was presided over by Hon’ble Chief Justice Shri J.N. Patel and 
Justice Shri Bhaskar Bhattacharya. Learned ASG filed both the 
affidavits. The Hon’ble Court desired, both, the petitioners and 
the respondents, to file synopsis of the case. The matter is now 
listed for 23 rd July, 2010. 

7. In the afternoon, the undersigned met Smt. S. Bhattacharya 
and brought to her notice that Ministry has not received the 
affidavit in WP No. 8215/08- Subhash Chandra Basu Vs. Union of 
India & Ors. The parawise comments had been sent to her on 
2.4.2009 and reminders were also sent to her and that Copy of the 
parawise comments were also handed over to Shri T.K. Ghosh on 
14.5.2010 by Shri Amar Chand, Under Secretary, MHA on his 
visit to Kolkata. Smt, Bhattacharya has now directed Shri Ghosh 
to prepare affidavit in consultation with ASG and sent the same to 
this Ministry for affirmation. She has directed the undersigned 




t 




that the draft affidavit may be got typed on green sheet when 
received, affirmed by the Oath Commissioner,' High Court, Delhi 
and sent to them alongwith 4 copies thereof. 






DS 


The above is submitted for information. 

(Smt. L.p" ShrivSava) 





US (NSA) 
12.7.2010 
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Supplementary Affidavit has been filed by Shri Ashim Kumar 
Ganguly and others in Writ Petition No. 27541 of 2006 - Union of 
India and others. 

2. Netaji Research Bureau are the Respondent No. 5. Para-7(iii) of 
the Supplementary Affidavit relates to them. They have been 
requested to indicate their reply in the above matter. Telephonically 
they have informed that they will not file a separate Counter Affidavit 
and that MHA may include their views. Further they are not 
obtaining any grant from the Government for the research work. 

3. Based on the reply received from PMO and Ministry of External 
Affairs, draft para-wise replies have been prepared to the above 
Supplementary Writ Petition. This will be sent to Additional Solicitor 
General, Kolkata High Court for drafting the Affidavit on the behalf of 
the Union of India & Others. 


Submitted please. 


j§m ' 


(Smt L P Shrivastava) 
Under Secretary (NSA) 
8 . 2.2011 
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Sub: Engagement of Shri Shakeel Akhter, in W.P. No. 27541 of 
2006 - Ashim Kumar Ganguly Vs. Union of India & Ors. 


An e-mail has been received from Shri Shakeel Akhter 
intimating that he has prepared counter affidavit in the above 
mentioned case on the direction of Shri Somenath Bose, Sr. 
Central Government Counsel, He has requested that Branch 
Secretariat, Kolkata be approached for his appointment as 
Government Counsel on behalf of Union of India in the above 
mentioned case. We .may request Branch Sectt., Kolkata for 
appointing Sh. Akhter as Government Counsel on behalf of Union 
of India as per DFA-j^ 



( B K Rekhi) 


Section Officer 


12.5.2011 







Sub: Supplementary Writ Petition No.27541(W) of 2006 
Shri Ashim Kumar Ganguly and Anr Vs UOi and Ors. 

The case regarding disappearance / death of Shri Subhas 
Chandra Bose came up for hearing on 1.7.2011. The 
undersigned telephonically contacted Shri Mohd Akhter, 
Advocate regarding the development of the case. He has 
informed that the next date of hearing has been fixed on 
19.8.201 1. 

1 / 

2. The Counter Affidavit which Shri Akhter sent by mail 
pertains to the original petition of the Writ Petition 2754 1(W) of 
2006 Shri Ashim Kumar Ganguly and Anr Vs UOI and Ors. 

3. The Supplementary Affidavit from Shri Ashim Kumar 
Ganguly dated 10 lh September, 2010 was received on 30 th 
September, 2010. Para- wise comments in this connection were 
sent by the Ministry to Shri G.S. Makker, Jr. Oentral Govt. 
Advocate, Deptt. of Legal Affairs, Kolkata on 18 ,h February, 201 1 
with a copy to ASG, Kolkata and Shri R.N.Das, Sr. Counsel, 
High Court Calcutta. We may send a reminder to 
Shri G.S.Mekkar, Jr. CGA as per DFA. 


pps-'&\ c 




(B.K.Rekhi) 



Section Officer(Cdn) 
22.7.2011 
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Reference note on pre page 


The Supplementary Writ Petition No. 2754 1(W) of 2006 
Shri Ashim Kumar Ganguly and Anr. Vs UOI and Ors dated 
10 th September, 2010 was received in the Ministry for sending 
Parawise comments. Parawise comments on this 

Supplementary Writ Petition were sent to Junior Central 
Government Advocate Shri G.S.Makker, Ministry of Law & 
Justice, Deptt. of Legal Affairs, Kotkatta on 18.2.2011. 
Reminders have been sent on 27.4.2011, 26.7.2011, 

31.10.2011, 12.12.2011 and 26.6.2012 to expedite the Counter 
Affidavit to be filed by this Ministry. However, the Counter 
Affidavit is still awaited. 

2. Director ( S) has desired to send the reminder to 
Additional Solicitor General at the level of JS( IS-II). Since the 
post of Additional Solicitor General is lying vacant, so we may 
send another reminder at the level of Director (S). * 


DFA please. 



ji. M Ar J WctaJ-f , 




(B.K.Rekhi) 


Section Officer(Cdn) 
18.10.2012 
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Government of India 
Ministry of Home Affairs 
IS-II Division 


Reference note on pre page: 

Counter Supplementary Affidavit has been received 
from Ashish Kumar Roy, Advocate which may be seen at Fag 
I Y’. The facts mentioned in the Affidavit are incongruent with 
the parawise comments to the Supplementary Affidavit. Wc 
may request Shri Ashish Kumar Roy to prepare Counter 
Affidavit on the basis parawise comments as per D. 



Section Officer (Cdn.j 









tHf'jr ft 




v. 


Sub: Counter Affidavit w.r.t. Supplementary Writ 
Petition No. 27541(W} of 2006 Shri Ashim Kumar 
Ganguly and Anr. Vs. UOI and Ors. 


, The Counter Affidavit received from Advocate Shri 
Asmsh Kumar Roy has been gone through. 


The submission made upto para 6 seems correct. 
But para 7 onwards does not cover the required 
information which was supplied by us vide our 
paf^awise comments. The Counter Affidavit from para 7 
and onwards may be read as at Flag ‘B’. 


Submitted please. 


0 k 


(B.K.Rekhi) 
Section Officer 
21.5.2013 
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LIST OF LAW OFFICERS 

fAS ON 29.08.2012) 


SL 

NO. 

NAME/DESIGNA-TION 

S/SHRI 

ADDRESS 

DATE OF 
APPOINT- 
MENT/RE- 
APPOINT- 
MENT 

DATE OF 
EXPIRY OF 
TERM 

1. 

. 

GOOLAM E. VAHANVAT1 

ATTORNEY GENERAL 
FOR INDIA 

F 

10, MOTI LAL NEHRU MARG, NEW 
DELHI-110 011. 

TEL .23383254(0), 230181 22(R) . FAX: 
23782101(0), 23061 027(R), 

EMAIL: GOOLAMEV@VSNL.NET. 
15/16, “JOYEDEN”, MOREWEATHER 
ROAD, MUMBAI-400 039. 

TEL. 2835354, 22045197, 2043754, 
FAX: 9122-2840340(R), 2652287, 
2655849, FAX: 9122-2656487{CH). 

08.06.2012 

07.06.2014 

2. 

ROHINTON F. NARIMAN 

SOLICITOR GENERAL 

OF INDIA 

3, KRISHNA MENON MARG, NEW 
DELHI-110017. 

TEL. 011-23017180 

FAX. 011-23017118 

27.07.2011 

26.07.2014 

3. 

. ■ — 

MOHAN PARASARAN 

ADDITIONAL SOLICITOR 
GENERAL, 

(SUPREME COURT) 

R-20, GREATER KAILASH PART-1, 
NEW DELHI-1 10 048. TEL.26224319, 
26224765, FAX: 26478228. MOBILE: 
9899836567. EMAIL: 
SRIRANGA@VSNL.COM 

SHRIRANGA@ETH.NET. 

05.07.2012 

04,07.2014 

4. 

P.P. MALHOTRA 
ADDITIONAL SOLICITOR 
GENERAL, (SUPREME 
COURT) 

21, UDAY PARK, NEW DELHI-1 10 049. 
TEL.26969333, 26565722, 26515333 
(R), 23386368(CH), FAX: 26865222. 
EMAIL: 

PPMANDCO@DEL3.VSNL.NET.IN. 

05.07,2012 

04.07.2014 

5. 

MS. INDIRA JAISING 

ADDITIONAL SOLICITOR 
GENERAL, (SUPREME 
COURT) 

1-54, 1ST FLOOR, NIZAMUDDIN EAST, 
NEW DELHI-1 10 013. 

99998437 14(M) 

06.07.2012 

05.07.2014 

6^ 

MOHAN JAIN 

ADDITIONAL SOLICITOR 
GENERAL, 

(SUPREME COURT) 

AB-14, MATHURA ROAD, (OPP. GATE 
# 5, PRAGATI MAI DAN), NEW DELHI- 
110001. TEL.23386258(R), 23386587 
(O). 

9871 071 320(M). 

C-623, NEW FRIENDS COLONY, NEW 
DELHI. 

987261 1189(M). 

KOTHI #1132, SECTOR 21B, 
CHANDIGARH. 

TEL.01 72-2704802, 2702388, FAX: 

05.07.2012 

04.07.2014 


http://lawmin.nic.in/la/lawofficers.htm 
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IRCTCs e-Ticketinq Service 
Electronic Reservation Slip (Personal User) 




This ticket will only be valid along with an ID proof in original. If found travelling without ID Proof passenger will 
be treated as without ticket and charged as per extant Railway rules. 

Valid IDs to be presented during train journey by one of the passenger booked on an e-ticket Voter Identity 
Card / Passport / PAN Card / Driving License / Photo ID card issued by Central/State Govt./ Student Identity Card 
with photograph issued by recognized School or College for their students / Nationalized Bank Passbook with 
photograph /Credit Cards issued by Banks with laminated photograph / Unique Identification Card "Aadhaar", 
General rules/ Information for e-ticket passenger have to be studied by the customer for cancellation & refund. 


PNR No: S560422094 

Train No, & Name: 12Q10/SHATA&DI EXP 

Quota: General 

Transaction ID: 0576112780 

Date of Booking: U-OCt-2012 05:00:38 PM 

Oa ss : CC 

From: AHMEDABAD JN(ADI) 

Date of Journey : 15-Oct-2012 

To: MUMBAI CENTRAL(BCT) 

Boarding: AHMEDABAD JN(ADI) 

Date of Boarding: 15-Oct-2Q12 

Scheduled Departure: 14:30 * 

Resv Upto: MUMBAI CENTRAL(BCT) 

Scheduled Arrival: 15-O0L2Q12 21:35 * 

Adult: 03 Child: 00 

Passenger Mobile Number: 9818122971 


Distance: 0491 KM 

Passenger Address :- B 27 UNIT NO 4,KAILASH COLONY, NEW DELHI New Delhi Delhi - 110048 


FARE DETAILS : 


S.No. 

Description 

Amount (In rupees) 

Amount (In words) 

1 

Ticket Fere ** 

RS. 125S 

Rupees One Thousand Two Hundred and Fifty Five Only 

2 

IRCTC Service Charges 

Rs. 20 

Rupees Twenty Only 

3 

Total 

Rs. 1275 

Rupees One Thousand Two Hundred and Seventy Five Only 


** Inclusive of Service Tax - Rs 45 Only 

PASSENGER DETAILS : 


SNo. 

Name 

Age 

Sex 

Concession Code 

Booking Status/ Current Status/Coach 

No. /Seat No 

1 

DR V G GAWAI 

77 

Male 

SRCTZN 

CONFIRM Cl 3/ 0010/ WS 

2 

SEEMABEN GAWAI 

69 

Female 

SRCTNW 

CONFIRM Cl 3/ 0011/ 

3 

VINOD B DHOKE 

65 

Male 

SRCTZN 

CONFIRM Cl 3/ 0012/ 


This ticket is booked on a personal user ID and cannot be sold bv an agent. If bought from an agent fay any individual, it 

at his/her own risk. 


Umftst Price 


Quick Can called on A Quick Ref undo 

Amazing Deals 

Tren ope rent Charges 

24x7 Coelome* Care 

L owes t Cancellation Ch srges 

Moot Bank Debit cards Accepted 


Lowest Bank Charges 



Hurry! Book your Might Today 


IMPORTANT: 


For details, rules and terms & conditions of E-Ticketing services, please visit www.irctc.co, in . 

*New Time Table is effective from 01-07-2012, Departure time and Arrival Time printed on this ERS/VRM is liable 
to change. Please Check correct departure, arrival from Railway Station Enquiry, Dial 139 or SMS RAIL to 139. 

The accommodation booked is not transferable and is valid only if one of the ID card noted above is presented 
during the journey. The ERS/VRM/SMS sent by IRCTC along with the valid ID proof in original would be verified by 
TTE with the name and PNR on the chart. If the passenger fail to produce/display ERS/VRM/SMS sent by IRCTC 
due to any eventuality {loss, damaged mobile/laptop etc.) but has the prescribed original proof of identity, a 
penalty of Rs.50/- per ticket as applicable to such cases will be levied. The ticket checking staff On board /Off 
board will give Excess Fare Ticket for the same. 

E- ticket cancellations are permitted through www.irctc.co, in by the user. 

Obtain certificate from the TTE /Conductor in case of PARTIALLY waitlisted e-ticket, LESS NO, OF PASSENGERS 
travelled, A, C. FAILURE, TRAVEL IN LOWER CLASS. This original certificate must be sent to GGM (IT), IRCTC Ltd., 
Internet Ticketing Centre, IRCA Building, State Entry Road, New Delhi-110055 after filing on-line refund request 
for claiming refund. 

Passengers are advised not to carry inflammable/dangerous/explosive articles as part of their luggage and also to 
desist from smoking in the trains. 

Contact us on: - 24*7 Hrs Customer Support at 011-39340000 , Chennai Customer Care 044 - 25300000 or Mail 
To: care@irctc,co.in . 




https ://www .irctc . co. in/cgi -bin/bv60.d 1 1/irctc/services/printTicket .j sp?BV_SessionID=@. . 
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7. 

GOURAB BANERJI 

ADDITIONAL SOLICITOR 
GENERAL, 

(SUPREME COURT} 

19, MAHARANI BAGH, 

NEW DELHI-110 065. 

981 0064433 (M). 

AB-19, TILAK MARG, NEW DELHI-1 10 
001. TEL.23386204(O). 

LAW OFFICERS CHAMBER # 23, 
SUPREME COURT OF INDIA, NEW 
DELHI-110 001. 

TEL, 230741 58. 

05.07.2012 

04.07.2014 

8. 

HARIN P RAVAL 
ADDITIONAL SOLICITOR 
GENERAL, 

(SUPREME COURT) 

AB-21, TILAK MARG, 

NEW DELHI-110001 
PH:23074450 
9811795780(M). 

05.07.2012 

04.07.2014 

9. 

SIDHARTH LUTHRA 

ADDITIONAL SOLICITOR 
GENERAL, 

(SUPREME COURT) 

C-2, DEFENCE COLONYflIND FLOOR), 
NEW DELHI-110024. 

PH :24331 255,24332378,4 1 550291 
98991 10966(M) 

06.07.2012 

05.07.2014 

10. 

AMARJIT SINGH 
CHANDHIOK 

ADDITIONAL SOLICITOR 
GENERAL, 

(SUPREME COURT) 

- C-524, DEFENCE COLONY, NEW 

DELHI-110 024. TEL.24339071-74, 
FAX: 24339075. 

06.07.2012 

05.07.2014 

11. 

SHRI PARAS KUHAD 

ADDITIONAL SOLICITOR 
GENERAL, 

(SUPREME COURT) 

B-4/15, 3 rd FLOOR, VASANT VIHAR, 
NEW DELHI-57, PH: 011-46544186/87 
(R), 46562727(0), 

9818550060,9829050060. 

29.08.2012 

28.08.2014 

12.. 

SH. RAKESH KUMAR 
KHANNA 

ADDITIONAL SOLICITOR 
GENERAL, 

(SUPREME COURT) 

A2/21-22, AZAD APARTMENTS, SRI 
ARBINDO MARG, HAUZ KHAS, LIT. 
GATE, NEW DELHI, PH: 26561827(R), 
23350590,23739658, 9810021863. 

29.08.2012 

28.08.2014 

13. 

w 

SH. G.MASILAMANI 

ADDITIONAL SOLICITOR 
GENERAL, 

(MADRAS HIGH COURT) 

NEW NO. 24(OLD NO. 42), Y-BLOCK, 

9 th STREET, ANNA NAGAR, 
CHENNAI-600040, PH: 044-26214201 
(R), 044-26287179,26280052. 

29.08.2012 

28.08.2014 

14, " 

SH. P.WILSON 

ADDITIONAL SOLICITOR 
GENERAL, 

(MADRAS HIGH COURT) 

10, RAILWAY COLONY, 4 th CROSS 
STREET, (OFF) NELSON MANICKAM 
ROAD, CHENNAI-600021, PH: 
23741600, 23743900(R), 25332400, 
9841047853. 

29.08.2012 

28.08.2014 


http://lawmin.nic.in/la/lawofficers.htm 
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IRCTCs e-Ticketinq Service 
Electronic Reservation Slip (Personal User) 



• This ticket wiJI only be valid along with an ID proof in original. If found travelling without ID Proof, Passenger will 
be treated as without ticket and charged as per extant Railway rules. 

• Valid IDs to be presented during train journey by one of the passenger booked on an e-ticket Voter Identity 
Card / Passport / PAN Card / Driving License / Photo ID card issued by Central/ State Govt./ Student Identity Card 
with photograph issued by recognized School or College for their students / Nationalized Bank Passbook with 
photograph /Credit Cards issued by Banks with laminated photograph / Unique Identification Card "AadhaarT 

• General rules/ Information for e-ticket passenger have to be studied by the customer for cancellation & refund. 


PNR No: 8206935178 

Train No. & Name: 12931/ADI DOUBLE DECK 

Quota: General 

Transaction ID: 0576122097 

Date of Booking: il-Oct-2012 05:15:18 PM 

Class: CC 

From: MUMBAI CENTRAL(BCT) 

Date of Journey: 19-Oct-2012 

To: AHMEDABAD JN(ADJ) 

Boarding: MUMBAI CENTRAL(BCT) 

Date of Boarding: 19-Oct-2Q12 

Scheduled Departure: 14:20 * 

Resv Upto: AHMEDABAD JN(ADI) 

Scheduled Arrival: 19-Oct-2012 21:40 * 

Adult: 03 Child: 00 

Passenger Mobile Number: 9818122971 


Distance: 0491 KM 

Passenger Address B 27 UNIT NO 4,KAILA5H COLON Y,NEW DELHI New Delhi Delhi - 110048 


FARC DETAILS : 


S.No. 

Description 

Amount (In rupees) 

Amount (In words) 

1 

Ticket Fare ** 

Rs. 933 

Rupees Nine Hundred and Thirty Three Only 

2 

IRCTC Service Charges 

RS. 20 

Rupees Twenty Only 

3 

Total 

Rs, 953 

Rupees Nine Hundred and Fifty Three Only 


** Inclusive of Service Tax - Rs 34 Only 


PASSENGER DETAILS : 


SNo. 

Name 

Age 

Sex 

Concession Code 

Booking Status/ Current Status/ Coach 

No. /Seat No 

i 

DR V G GAWA1 

77 

Male 

SRCT2N 

CONFIRM ClQl/ 0001/ WS 

2 

5EEMABEN GAWAI 

69 

Female 

SRCTNW 

CONFIRM C10U 0002/ 

3 

VINOD B DHOKE 

65 

Male 

SRCTZN 

CONFIRM CIOL/ 0003/ 


This ticket is booked on a personal user ID and cannot be sold bv an agent. If bought from an agent bv any individual, it i 

at his/her own risk. 



Hurry! Book yogr High! Today 


Lowest Price 

Quick Cancellation A Quick Refunds 
Amazing Deals 
Transparent Charges 
24*7 Customer Cere 
Lowest Cancellation Charges 
Meet Bank Debit cards Accepted 
Lowest Bank Chargee 


IMPORTANT: 

• For details, rules and terms & conditions of E-Ticketrng services, please visit www.ircte.co.in . 

• *New Time Table is effective from 01-07-20 1 2, Departure time and Arrival Time printed on this ERS/VRM is liable 
to change. Please Check correct departure, arrival from Railway Station Enquiry, Dial 139 or SMS RAIL to 139. 

* The accommodation booked is not transferable and is valid only if one of the ID card noted above is presented 
during the journey. The ERS/VRM/SMS sent by IRCTC along with the valid ID proof in original would be verified by 
TJE with the name and PNR on the chart. If the passenger fail to produce/ display ERS/VRM/SMS sent by IRCTC 
due to any eventuality {loss, damaged mobile/laptop etc.) but has the prescribed original proof of identity, a 
penalty of Rs.50/- per ticket as applicable to such cases will be levied. The ticket checking staff On board /Off 
board will give Excess Fare Ticket for the same. 

• E-ticket cancellations are permitted through www.irctc.coJn by the user, 

* Obtain certificate from the TTE /Conductor in case of PARTIALLY waitlisted e-ticket, LESS NO. OF PASSENGERS ^ 
travelled, A.C.FAIUJRE, TRAVEL IN LOWER CLASS. This original certificate must be sent to GGM (IT), IRCTC Ltd., 
Internet Ticketing Centre, IRCA Building, State Entry Road, New Delhi-110055 after filing on-line refund request 

for claiming refund. ' 

* Passengers are advised not to carry inflam mable/dangerous/explosive articles as part of their luggage and also to 
desist from smoking in the trains. 

« Contact us on; - 24*7 Hrs Customer Support at 011-39340000 , Chennai Customer Care 044 - 25300000 or Mail 
To: care@irctc.co.in . 


https://www.irctc.co.in/cgi-binybv60 . dll/irctc/ services/printTicket.j sp?BV_SessionID=@ . . . 
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15. 

KEVIC SETALVAD 

ADDITIONAL SOLICITOR 
GENERAL, 

(BOMBAY HIGH COURT) 

401 SAVLA CHAMBERS, CAWASJI 
PATEL STREET FORT, MUMBAI- 
400001 

PH: 

06.07.2012 

05.07.2014 

16. 

RAJEEVE MEHRA 

ADDITIONAL SOLICITOR 
GENERAL, 

(DELHI HIGH COURT) 

B-57, DEFENCE COLONY, NEW 
DELHI-110 024. 

TEL.41 553905/6/7/8/9 
9810014739(M) 

06.07.2012 

05.07.2014 

17. 

BISHWAJIT 

BHATTACHARYA 

ADDITIONAL SOLICITOR 
GENERAL (INDIRECT 
TAXES) (SUPREME 
COURT) 

H-1559, CHITTARANJAN PARK, NEW 
DELHI-110 049. TEL.26279292, 
26276783, 26279946, 40532788, 
41604858(R), FAX: 23782595, 
9810010643, 9810026600(M). 

10.11.2009 

09.11.2012 

18. , 

MAHENDRA SINGH 
SINGHVI 

ADDITIONAL SOLICITOR 
GENERAL 

(RAJASTHAN HIGH 
COURT, JODHPUR) 

97,98 UMAID HERITAGE, DEFENCE 
LAB ROAD, JODHPUR- 

34 2011. PH :09414129187, 0291 

251 01 87,251 5046(FAX). 

29,08.2012 

28.08.2014 

19. 

£ 

ADDITIONAL SOLICITOR 
GENERAL, 

(ALLAHABAD HIGH 
COURT) 

VACANT 



20. 

ADDITIONAL SOLICITOR 
GENERAL, 

(CALCUTTA HIGH 
COURT 

VACANT 




it 
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OF CARRIAGE, WHICH ARE HEREBY INCORPORATED BY REFERENCE. THESE CONDITIONS MAY 
BE OBTAINED FROM THE ISSUING CARRIER. 

THE ITINERARY/RECEIPT CONSTITUTES THE PASSENGER TICKET FOR THE PURPOSES OF 
ARTICLE 3 OF THE WARSAW CONVENTION, EXCEPT WHERE THE CARRIER DELIVERS TO THE 
PASSENGER ANOTHER DOCUMENT COMPLYING WITH THE REQUIREMENTS OF ARTICLE 3. 

PASSENGERS ON A JOURNEY INVOLVING AN ULTIMATE DESTINATION OR A STOP IN A 
COUNTRY OTHER THAN THE COUNTRY OF DEPARTURE ARE ADVISED THAT INTERNATIONAL 
TREATIES KNOWN AS THE MONTREAL CONVENTION, OR ITS PREDECESSOR, THE WARSAW 
CONVENTION, INCLUDING ITS AMENDMENTS (THE WARSAW CONVENTION SYSTEM) , MAY APPLY 
TO THE ENTIRE JOURNEY, INCLUDING ANY PORTION THEREOF WITHIN A COUNTRY. FOR 
SUCH PASSENGERS, THE APPLICABLE TREATY, INCLUDING SPECIAL CONTRACTS OF 
CARRIAGE EMBODIED IN ANY APPLICABLE TARIFFS, GOVERNS AND MAY LIMIT THE 
LIABILITY OF THE CARRIER. THESE CONVENTIONS GOVERN AND MAY LIMIT THE 
LIABILITYOF AIR CARRIERS FOR DEATH OR BODILY INJURY OR LOSS OF OR DAMAGE TO 
BAGGAGE, AND FOR DELAY. 
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Para-wise comments of Ministry of Home Affairs on the supplementary 

affidavit filed by Shri Ashim Kumar Ganguly on writ petition No. 2754 1 
of 2006 and others Vs. Union of India 

1. Averments made in para-1 need no comments. 

2. Averments made in para-2 need no comments. 

3. Averments made in para-3 need no comments as these are matter 
of record. 

4. With regard to averment made in Para 4, 5 and 6 of Writ Petition, it 
is a matter of record, however, following is again submitted for the sake 
of clarification 

(A) On the question of alleged disappearance of Netaji Subhas 
Chandra Bose, the Government of India has, so far, appointed 
three Committees / Commissions so far. The first one was a 
Committee, known as Shah Nawaz Committee, consisting of three 
members, appointed in the year 1956. The Committee examined 
67 witnesses. Two members of the said Committee came to the 
conclusion that Netaji died in the plane crash at Taihoku, Formosa 
(now Taiwan) on 18 th August, 1945 and that his ashes were taken 
to Tokyo and preserved in the Renkoji Temple there. The other 
member of the Committee submitted a dissenting report. The 
Government of India accepted the majority report. 

(B) The second inquiry was made by appointing a one-man 
Commission under Justice (Retd.) G.D. Khosla appointed in 1970. 
This Commission submitted its report in the year 1974. This 
Commission also came to the conclusion that Netaji died in the 
plane crash at Taihoku on 18 th August, 1945 and the ashes 
preserved in the Renkoji Temple, Tokyo are of Netaji. 


? 


/c *25 



(C) Subsequently, a writ petition was filed before the learned Division 
Bench of the Hon’ble Court of Calcutta. After hearing the learned 
Counsel appearing for the parties the Hon’ble Court of Calcutta by 
its order/ judgement dated 30-04-1998 directed the Union of India 
to re-inquire into the alleged disappearance of Netaji Subhas 
Chandra Bose in accordance with law by appointing a Commission 
of Inquiry. This was followed by a motion adopted by the West 
Bengal Legislative Assembly on December 24, 1998 demanding 
that the Government of India should make necessary 
arrangements for availability of records and documents in and 
outside India so that the scholars and people could have access to 
them and also institute a fresh inquiry into the matter to remove 
the mystery regarding the whereabouts of Netaji Subhas 
Chandra Bose. 

(D) Therefore, the Government of India appointed a Commission 
headed by Justice (Retd.) M.K. Mukherjee, into all the facts and 
circumstances related to the disappearance of Netaji Subhas 
Chandra Bose in 1945 and subsequent developments connected 
therewith, including: - 

(a) whether Netaji Subhas Chandra Bose is dead or alive; 

(b) if he is dead, whether he died in the plane crash, as alleged; 

(c) whether the ashes in the Japanese temple are ashes of 
Netaji; 

(d) whether he has died in any other manner at any other place 
and, if so, when and how; 

(e) if he is alive, in respect of his whereabouts. 
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(E) The Justice Mukherjee Commission of Inquiry, (JMCI), submitted 
its Report on 8 th November, 2005 on the following terms of 
references and concluded the following:' 


S.No. 

Terms of reference 

Conclusion of the Commission 

A. 

whether Netaji Subhas 

Chandra Bose is dead 
or alive; 

Netaji Subhas Chandra Bose 
is dead; 

B. 

if he is dead, whether he died 
in the plane crash, as 

alleged 

He did not die in the plane 
crash, as alleged 

C. 

Whether the ashes in the 
Japanese Temple are ashes 
of Netaji; 

The ashes in the Japanese 
temple are not of Netaji; 

D. 

Whether he has died in any 
other manner at any other 
place and, if so, when and 
how; 

In the absence of any 
clinching evidence a positive 
answer cannot be given; 

E. 

If he is alive, in respect of his 
whereabouts. 

Answer already given in (A) 
above. 


The Commission also observed as under: - 

“5.1.1 As regards the ancillary query (vide paragraph 3 of the 
Notification) the Commission is of the view - consequent upon its 
above findings - that in undertaking the scrutiny of publications 
touching upon the question of death or otherwise of Netaji, the 
Central Government can proceed on the basis that he is dead but 
did not die in the plane crash, as alleged”. 

(F) The report of the JMCI was examined in detail. It was found that 
the Commission’s findings were inconclusive in many ways and it had 
not been able to provide definitive findings. The findings of the JMCI 
that Netaji did not die in the plane crash is based on non-availability of 
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“clinching evidence’. Shah Nawaz Committee of 1956 and Khosla 
Commission of 1970 also encountered the same predicament. They, 
therefore, relied on the oral evidence of the witnesses including those 
who were co-passengers of Netaji in the said ill-fated plane and came to 
the conclusion that Netaji died in the plane crash on 18 th August, 1945 
and he was cremated in Taiwan Crematorium and his ashes were taken 
to Tokyo and preserved in the Renkoji Temple. The findings of Justice 
Mukherjee Commission of Inquiry, therefore, do not conclusively 
disprove the plane crash story in the face of overwhelming oral evidence, 
particularly of those who were co-passengers of Netaji and also the 
Doctors and staff of the Hospital where he was treated to severe and 
serious burn injuries sustained in the plane crash. The Government of 
India did not accept the conclusions of JMCI. 

(G) The report of the JMCI was placed before both the Houses of 
Parliament along with the Action Taken Report (ATR) on 17 th May, 2006 
as per Section 3(4) of the Commissions of Inquiry Act, 1952. The 
relevant portion of the said ATR reads as follows: - 

“2. The Government have examined the Report submitted by the 
Commission on 8 th November, 2005 in detail and have not agreed 
with the findings that:- 

Netaji did not die in the plane crash; and 

The ashes in the Renkoji Temple were not of Netaji. 

The Report was placed before the Houses of Parliament on 17-05- 
2006 as required under Sub-Section 4 of Section 3 of the 
Commissions of Inquiry Act, 1956”. 
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(H) It would be seen that the Government has accepted the majority 
reports of the Committees / Commissions and there are no good 
reasons or evidence to indicate that Netaji did not die in the plane 
crash on 18 th August, 1945. Though the Mukherjee Commission 
worked for 6 years and 6 months, it could not find any proof that 
Netaji Subhas Chandra Bose died in any other manner. Therefore, 
there is no reason for the Government of India to accept that the 
earlier two findings were incorrect. Further, it is always open to 
the Government of India to accept or reject the recommendations / 
findings of a Commission. The Commissions of Inquiry Act, 1952 
Sub-Section-4 of Section-3 provides that the report of the 
Commission along with the ATR has to be placed before Parliament 
so that Parliament can take necessary action in the matter as it 
may be advised. No further directions were given by Parliament 
and, therefore, it is prayed that the matter may be treated as 
closed. The decision of the Government does not suffer from 
arbitrariness as there are good grounds as mentioned at Para-4(G) 
above for the Government not to accept the report of JMCI. It is 
emphasized that the report and findings of the Commission of 
Inquiry are meant for information of the Government. The decision 
of the Government does nor suffer from an illegality or 
arbitrariness. 


5. 


With regard to averment made in Para 7(i) & (ii) of Writ Petition, it 

w ' (: t 


is submitted that the Government of India is not spending money/ tw Je>< 
M K> 

maintain^ the-ashes4eept-i«-4he Renkoji Temple^Tokyo^ >| < vj-r' r fs * 


6. With regard to averment made in Para 7 (iii) of the Supplementary 
Writ Petition, the concerned organization viz. Netaji Research Bureau is a 
Registered Society formally registered under the Act XXI of 1860. It is an 
autonomous body, housed in its own premises, the ancestral home of 
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Netaji. The Netaji Research Bureau an institute of History, Politics and 
international relations. A fifteen member council drawn from various 
walks of lives all over India carries on the management of the Bureau, 
and was established in 1957. The Bureau is engaged in preserving and 
propagating the life and works of Netaji Subhas Chandra Bose for the 
generations to come. In view of the prestigious history of Bureau for 
decades, the Bureau has conveyed that the statements made in Para- 
7 (iii) of Supplementary Writ Petition is rejected outright. 


7. With regard to averment made in Para 7 (iv) of Writ Petition it is 
submitted that in view of what has mentioned in para 5 above, the 
question of bringing back the ashes kept in Renkoji Temple, Tokya does 
not arise. 


) 


8. With regard to averment made in Para 8 and 9 of Writ Petition, it 
regarding the news item whictyappeared in “Pune Times” 
on 18 th August, 2010 Union of India has notTreceiveti an'y-sueh reque 


a u in 4hi n r o n n H — 1 f 

l ?rni * f , 


wnt g r w . n v ray rlray 

± * A 

The- fact-has- -also - -been ascertained -from— Indian Mis sion in Tokyo who 1 ” v yC • 1 
have-eonveyed~tharthe ~arttcIeTs~Tar fetched'and-n ot ba s ed on f acts^ 


9. 


Averment made in Para 10 and 1 1 need no comments. 
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Court Matter 

Government of India/Bharat Sarkar X-^CT)fJ [0 0 X 

Ministry of Home Affairs/Grih Mantrayala 


Jaisalmer House, Mansingh Road 
New Delhi - 1 10 01 1. 


Subjet : 


Letter dtd. 19.0 1.2007 in W.P. No.27541 of 2006 - Ashim Kr.Gangulv & 
Anr.Vs.UOI. ' 


Letter dated 19.01.2007(received in this Division 11.4.2007) received 
from Shri G.S. Makker, Jr.CGA, Ministry of Law & Justice, Kolkatta, forwarding 
therewith copy of letter dtd. 8. 1.2007 from Govt.Counsel Sri Tarun Kr. Ghosh, Advocate 
is the concern of the I.S. Division. They may please take over the receipt for further 
necessary action. 


2- The above mentioned order has not been acknowledged. 

End : As above. 





Security Division 
[Shri L.C. Goel, Joint Secretary] 
North Block, New Delhi. 


(Santha Thampi) 
Under Secretary' to the Govt, of India 
Tel.No.233 8 1509 

/ 


I.D. No.23/7/2007(Vol.I)[Dy.No.394]-Judl. & P.P. dated 


April, V 2007. 
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NO. 1204/ftorae/Q6-III _ . 
Ministry of Law & Justice 
11, Strand Road. Kolkata-1 ♦ 





Date 19,1.07 



The Secretary 
Ministry of Home Affairs 
North Block 
New Delhi, 



i 




Sub:- WP No. 27541(H) of 06 

Ashlm Kr. Ganguly & Anri 
-Vs- 

U.O.Z. & Ors. 


> 


^ - i\% 

llalstry of Heme Aff 1 


|l 


81 , A> 

vffc> 


i 0.PA. N&- *"•■• 


Sir, 


Enclosed please find herewith a copy of 
lettef dt. 8.1.07 as received from our panel 
counsel Sri Tarun Kr. Ghosh, Advocate which 
speaks for itself. 

You are requested to depute one conversant 
officer alongwith necessary instruction to meet, 
our panel counsel to do the needful. 



Enel: As above. 


Yours faithfully. 




Advocate. 

High Court, Calcutta. 


Room No, 2 Mobile : 9433506066 

H5gb Court, Calcutta F« No: (033) 2350-9128 

?1»: Bar Association: 2248-5579/3190 Chamber: 

Fax No: (033) 2248-2313 *-.f - > 10-A, Dr. Kartick Bose Street, 

K-mail : b*r*sahc@c*Lcinc.nttin 1* floor, Kolkala - 700 009 

* a ViaitiDg Hours : 6 P.M. to 9 P-M. 


By Hand 


The 08 Januarv,2007 


me Additional Government Counsel 

Ministry of Law & Justice, 

Department of Legal AfFaks,Br.aach Secretariat, 
4, Kiron Shankar Roy Road, 

Kolkata - 700 001. 

litlili 'tfeii -fe He* j frut : ' 


Your Ref. File No. 1204/Hbme/06/m dt 21.12.06. 


Re: W. P. No: 27541 (W) of 2006 ^ ; 

Sri Ashim Ganguly & Anr. Petitioners. 

-V$- 

Union of India &Ors. ...... Respondents. 


( The matter is pending in the Hon’ble High Court, Calcutta ) 

' ' ' ' 


Dear Sir, 


* 

ipSp^l -Him is to infbnn you that the above writ petition was listedin the cause list dated 
22.12.2006 of Their Lordships The Hon’ble Mr. V. S. Siipurk^^tf thTtfon’ble Justice Aron 

far bearing on 22.12.2006 when I appealed on your behalf. The matter 
. was heard and after hearing the Ld. Advocates for the respective parties Their Lordships directed 


be placed the matter again for hearing after waning x-mass vacation. Accordingly, the matter 
s^gam listed in the cause list dated 05.01.2007 of Their Lordships and placed for hearing an. 
.01.2007 itself when 1 appeared on your behalf before Their Lordships. The matter was heard 
length and after hearing the Ld. Advocates for the respective parties Their Lordships were 
sased to direct to file the affidavit-in-opposition in the matter within 3(three) weeks from the 


It is pertinent to mention here that the subject matter of the above writ petition?'** * '. 


ion forbewu^the Respondents nos. 1 to 4 from incurring any amount 
>tic. Exchequer for preservation and reservation and/or maintenance 
allegedly keeping the ashes of Nefa^ii ^allegedlv died on 18,08 .1945 


i writ petition. 




LX COMPOUND, NEW DELHI-110 001, 


20, LAWYERS CUAMSBB, 



mm 

’ ' ' 

ImsScI imiiffifay : 


M 




Chamber : 2350-9128 & 23$1- 

- I 

Mobile : 9433506066 
Fa* No: (033) 2350-9128 
Chamber : 

10- A, Dr. Kartick Bose Street, 
1* floor, KoflaU - 700 009 
Visiting Hours ; 6 P.M. to 9 


'*d/\,€Wna& < 

Advocate. 

High Court, Calcutta. 


Bar Association 




iSgh Court, Calcutta 
Pk Bar Association; 2248-5579/3190 
Fa* No: (033) 2248-2313 
E-mail : Wasoh^gcaLcjnc.neUn 


The 08 January. 2< 


history along with parawise comments to tb? writ petition immediately so that 1 can prepare 
affidavit-in-opposition on your behalf and tl.e said opposition be affirmed by the competent 
official of the concerned department after vetting the same in time incompliance with the order 
of this Hon’ble Court in the matter. 


Please do the needful. 


Thanking You, 


Yours fail 


Copy to 


(TARUN KUMAR GHOSH ) 
Advocate. 


1. The Principal Secretary, 

' Office of the Prim/Minister, Govt, of India 
7, Race Course Road, New Delhi. 


Reed with A/D Post 


Netaji Rest 


ijpat Roy Road, Kol-20 


v;; ,v- For info i 
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No. 12014/12/2007-Coordination 
Government of India 
Ministry of Home Affairs 
Internal Security Division 

9 th Floor, C Wing, 

Lok Nayak Bhavvan, New Delhi 
Dated 24'" April, 2007. 


To 


2 6 APR 2007 

Shri G.S.Makkar, 

,lr. CGA, 

Ministry of Law and Justice, 

1 1 Strand Road, 

Kolkata-1. 


Subject; W.P.No. 27541 of 2006- Ashim Kr. Ganguly & Anr. Vs. UOl 


Sir, 



I am directed to refer to your letter No. 1204/Home/06-III/548/1673 dated 
19.1.07 enclosing a copy ofdetter dated 8.1.07 from the panel counsel Shri farun Kr, 
Ghosh. Advocate, in connection with incurring of public money from Public Exchequer 
for preservation and reservation and/ or maintenance of Renkoji Temple. Japan allegedly 
keeping the ashes of Netaji Subhash Chandra Bose. 


Apparently the subject matter pertains to Ministry of External Affairs. 
However this Ministry has not received copy of the W.P.No. 27541 of 2006- Ashim Kr. 
Ganguly & Anr. Vs. UOI nor any other communication in this regard. It is requested to 
send a copy of the Writ Petition to us, of Ministry of Home Affairs has also been made 
respondent. This may please be treated as urgent. 


Copy t^T 


r 





l 




(S.K.Goswami) 
Under Secretary to the Government of India 


Midi .ft ry of External Affairs (Shri Debnath Shaw, Joint Secretary 
(CNV),i>oultf Block alongwith a copy of the letter No. . 1204/Home/06- 
111/54 8/ 1673 dated 19.1.07 received from Ministry of Law and Justice. 
Kolkata,with enclosures. 


(ii) Shri Tarun Kumar Ghosh, 10-A. Dr, Kartick Bose Street, 1st Floor, Kolkata 

-700009 


(S.K.Goswami) 
Under Secretary to the Government of India 




No. 1201 4/1 2/2007-Coordination 
Government of India 
Ministry of Home Affairs 
Internal Security Division 

9 th Floor, C Wing, 
Lok Nayak Bhawan, New Delhi 
Dated 24 th April, 2007. 


To 

Shri G.S.Makkar, 

Jr. CGA, 

Ministry of Law and Justice, 
1 1 Strand Road, 

K.olkata-1. 



U * " M fa G . - - pV'Tc-**, J 

^ ^ Nt> . |Io^| lit J 

S 2 I tsLfc. [ f o ") v^e e_c^u*^ - 

(W G~v*.. lo - 1> , t>r bcLr-Vc*. d*K 

SU^z+4 \n PG I^Ms ^oo^. 





Subject: 





Government of India 
Ministry of External Affairs 
CNV Division 

■k lk -k 



New Delhi, the 4^, May, 2(107 


W.P. No. 2741 of 2006 — Ashim Kr. Ganguly & Anr. Vs. COI 

m~ — — — — — — - — — — — — ■ 


Ministry of Home Affairs, Internal Security Division may please refer to their 
letter no. 120 14/1 2/2007 -Coordination dated 24 ll! April 2007 addressed to Ministry of 
Law and Justice, K.o!katta and copy endorsed to this Ministry on the above subject. 


2. In this connection, it is intimated that the Ministry of Home Affairs is the nodal 
i 1 / Ministry which has been handling matters pertaining to Netaji Subhash Chandra Bose 
\ I and not the Ministry of External Affairs as stated in the above said communication. The 
i Ministry of External Affairs has been providing information in this regard as and when 
* required. 



3. It is also intimated that this Ministry has not received a copy of the above said 
writ petition nor any other communication relating to it in the past. In the absence of the 
availability of copy of the writ petition, it is not sure if this Ministry has been list ed as 
one of the respondents. However, it is requested that a copy of the writ petition may 
p iease be m ade avail able !o this Ministry for mfotmaikn i and necessary acliun, if any, 
required at this end. 

7 .^ 

(Del m nth Shaw) 
Joint Secretary (CNV) <& CVO 


MU A, internal Security Division fShri L.C. Goel, JSh North Block, New Dcili i 

MEA U.G. No. 25/4/NGO-XVI 



Cdn. 

Ministry of Home Affairs 
Internal Security Division 




Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No.8, New Delhi, dt. 14.5.07 


To 


Shri G.S. Makkar, 

Jr. CGA, 

Ministry of Law and Justice, 
1 1 Strand Road, 

Kolkata-1. 



Subject: W.P.No.27541 of 2006 - Ashim Kr. Ganguly & Anr. Vs. UOI. 


Sir, 


1 am directed to refer to this Ministry’s letter of even number 
dated 26 th April 2007 (copy enclosed). It is requested to send the copy of 
the Writ Petition urgently to this Ministry for taking further necessary 
action in the matter. 

Av 

(S.K. Goswami) 
Under Secretary 







yC\°^Copy to:- Ministry of External Affairs(Shri Debnath Shaw, Joint 
Secretary(CNV), South Block. 


/^r 

(S.K. Goswami) 
Under Secretary 






Court Matter 
MOST IMMEDIATE 


Government of India/Bharat Sarkar 
Ministry of Home Affairs/Grih Mantrayala 


Jaisalmer House, Mansingh Road 
New Delhi -110 011. 


Subject : W.P. No. 27541 of 2006 - Ashim Kr. Ganguly Vs. UOI & Ors. 


In continuation to this Division’s l.D. Note No.394/Court/2007-Judl & PP 
dated 17.4.2007, please find enclosed herewith letter dated 30.7.2007 received from Shri 
A. Bhattacharyya, Addl. Govt. Counsel regarding furnishing of parawise comments and 
brief history of the case to him on the aforesaid subject is the concern of [IS Division, 
MHA]. They may please take over the receipt for further necessary action. 


A1 





“ ' a* 

IS Division, MHA 
[Shri L.C. Goel, Joint Secret 
North Block, New Delhi. 



.M. Perumal) 
Director (Judl) 
Tel.No.23074185 


MHA l.D. No.23/7/2007(Vol.I)([Dy.No.919]-Judl. & P.P. dated August, 2007 


M 


L 






F.No. 1 204/Home//06-III/ \ 

Govt, of India 

Ministry of Law and Justice 
Deptt of Legal Affairs, Branch Secretariat, 
1 1, Strand Road, 2 nd floor, Kolkata-700 001 




The Under Secretary to the Govt, of India, 
Ministry of Home Affairs, North Block, 
NEW DELHI - 110 001 


Sub: W.P.N0.27541 (W) of 2006 


Dated the 30 th July, 2007 

r 




M n • ffa. K T ? 

Mmistty rf itoi.Vj Affairs 

1 o AUG 2007 
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Ashim Kumar Ganguly & Anr. -vs- Union of India $ Qrs. , , 

._*<*■*» *i - ■ t i .g-* 1 


Sir, 


r 1 


This is to inform you that the above Writ Petition came up before the Hon’ble 
V.S. Sirpurkar, Chief Justice and the Hon’ble Justice Arun Kumar Mitra on 22.12.2006 
when Their Lordships werfe pleased to adjourn the matter till 5 th January, 2007. On 5 th 
January, 2007, the matter again came up before Their Lordships when after hearing the 
respective parties, Their Lordships were pleased to direct to file the Affidavit in 
Opposition within three weeks. The said order was communicated to you vide our letter 
dated 19.1 .2007. Shri Tarun Kumar Ghosh, Advocate, also communicated the said order 
vide his letter dated 8 th January, 2007 to the Ministry of Law and Justice, Branch 
Secretariat, Kolkata and also to the Principal Secretary, Office of the Prime Minister , 
Govt, of India and Director, Netaji Research Bureau, Kolkata. 


The matter again appeared before The Hon’ble Surinder Singh Nijjar, Chief 
Justice and the Hon’ble Justice Kalyan Jyoti Sengupta on 5 th June, 2007 when the 
Counsel for the Union of India prayed for the extension of time to file the Affidavit in 
Opposition, in the matter. After hearing, Their Lordships have been pleased to grant the 
said prayer directing to file the Affidavit in Opposition within three weeks. The said 
order was again communicated to you vide this office letter dated 1 0 th June, 2007 and 
simultaneously the Counsel for Union of India, Shri Tarun Kumar Ghosh also 
communicated the said order to the Ministry of Law, Branch Secretariat, Kolkata and the 
Principal Secretary, Office of the Prime Minister, Govt, of India and also Director, Netaji 
Research Bureau, Kolkata. It was specifically mentioned by Shri Tarun Kumar Ghosh, 
Advocate, in his above mentioned letter that appropriate steps should be taken 
immediately so that opposition may be filed in compliance with the order dated 5 th June, 


: % : 





2007 for protecting the interest of Govt, of India. Inspite of such request, you have notT 
yet furnished parawise comments and brief history of the case to this office to enable us 
to prepare Affidavit in Opposition for Union of India. 

Please note that the time to file the Affidavit in Opposition, as granted by the 
Hon’ble Court, has already expired. You are, therefore , requested to take immediate 
necessary action to furnish parawise comments and brief history of the case to this office 
to enable us to draw Affidavit in Opposition and take necessary steps for filing the same 
before the Hon’ble Court so that interest of Govt, of India is protected. 

Please treat this as most urgent. 


Yours faithfully, 

(S.Bhattacharyya) 
Additional Govt. Counsel 


Copy to: 

1. Ms. V. Vidyavathi, Director, Prime Minister Office, Political Section, South 
Block, New Delhi - 1 1 0 001 - for information and necessary action. 

2. Shri M.A. Khan Yusufi, Joint Secretary & Govt.Counsel, Ministry of Law and 
Justice, Depth of Legal Affairs, Shastri Bhavan, New Delhi- 1 10 001 for 
information. 

3. Shri R.N. Bandyopadhyay, Joint Secretary & Govt. Counsel, Ministry of Law and 
Justice, Branch Secretariat, Kolkata - w.e.f. his Note No.Misc/JS&GC/WN/07 
Dated 16 th July, 2007. 

4. Shri Tarun Kumar Ghosh, Advocate, High Court Bar Association, Room No.2, 
Kolkata.- He is requested to pray for further time if the matter comes up for 
hearing. 


(S .Bhattacharyya) 
Additional Govt.Counsel 
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F.No. 1 204/Home//06-IIl/ 1 
Govt, of India ^ 
Ministry of Law and Justice 
Deptt of Legal Affairs, Branch Secretariat, 
It, Strand Road, 2 nd floor, KoIkata-700 001 



Dated the 30 th July, 2007 


To 

The Under Secretary to the Govt, of India, 
Ministry of Home Affairs, North Block, 
NEW DELHI - 1 10 001 


Sub: W.P.N0.27541 (W)of 2006 

Ashim Kumar Ganguly & Anr. ~vs- 

Sir, 


Union of India & Ors. 


Ministry of Home Affairs 

1 3 AUG 2007 

. p.t£L 


To 


This is to inform you that the above Writ Petition came up before the Hon’ble 
V.S. Sirpurkar, Chief Justice and the Hon’ble Justice Arun Kumar Mitra on 22.12.2006 
when Their Lordships were pleased to adjourn the matter till 5 January, 2007. On 5 
January, 2007, the matter again came up before Their Lordships when after hearing the 
respective parties, Their Lordships were pleased to direct to file the Affidavit in 
Opposition within three weeks. The said order was communicated to you vide our letter 
dated 19.1 .2007. Shri Tarun Kumar Ghosh, Advocate, also communicated the said order 
vide his letter dated 8 th January, 2007 to the Ministry of Law and Justice, Branch 
Secretariat, Kolkata and also to the Principal Secretary, Office of the Prime Minister , 
Govt, of India and Director, Netaji Research Bureau, Kolkata. 

The matter again appeared before The Hon’ble Surinder Singh Nijjar, Chief 
Justice and the Hon’ble Justice Kalyan Jyoti Sengupta on 5 th June, 2007 when the 
Counsel for the Union of India prayed for the extension of time to file the Affidavit in 
Opposition, in the matter. After hearing. Their Lordships have been pleased to grant the 
said prayer directing to file the Affidavit in Opposition within three weeks. The said 
order was again communicated to you vide this office letter dated 10 th June, 2007 and 
simultaneously the Counsel for Union of India, Shri Tarun ^uma?GhosITalso 
communicated the said order to the Ministry of Law, Branch Secretariat, Kolkata and the 
Principal Secretary, Office of the Prime Minister, Govt, of India and also Director, Netaji 
Research Bureau, Kolkata. It was specifically mentioned by Sh ri Tarun Kumar Ghosh, 
Advocate, in his above men tioned letter that appropriate st eps should be taken 
immediately so that opposition may be filed in compliance with the order dated 5 th June, 


2007 for protecting the interest of Govt, of India. Inspite of such request, you have not 
yet furnished parawise comments and brief history of the case to this office to enable us 
to prepare Affidavit in Opposition for Union of India, 


Please note that the time to file the Affidavit in Opposition, as granted by the 
Hon’ble Court, has already expired. You are, therefore , requested to take immediate 
necessary action to furnish parawise comments and brief history of the case to this office 
to enable us to draw Affidavit in Opposition and take necessary steps for filing the same 
before the Hon’ble Court so that interest of Govt, of India is protected. 

Please treat this as most urgent. 


Yours faithfully. 



(S .Bhattacharyya) 
Additional Govt. Counsel 



Copy to: 

Ms. V. Vidyavathi, Director, Prime Minister Office, Political Section, South 
Block, New Delhi - 1 10 001 - for information and necessary action. 

2. Shri M.A. Khan Yusufi, Joint Secretary & Govt.Counsel, Ministry of Law and 
Justice, Depth of Legal Affairs,Shastri Bhavan, New Delhi-1 10 001 for 
information. 

3. Shri R.N. Bandyopadhyay, Joint Secretary & Govt. Counsel, Ministry of Law and 
Justice, Branch Secretariat, Kolkata - w.e.f. his Note No.Misc/JS&GC/WN/07 
Dated 16 th July, 2007. 

4. Shri Tarun Kumar Ghosh, Advocate, High Court Bar Association, Room No.2, 
Kolkata.- He is requested to pray for further time if the matter comes up for 
hearing. 


(S. Bhattacharyya) 
Additional Govt.Counsel 
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Court Matter 
MOST IMMEDIATE 


Government of India/Bharat Sarkar 
Ministry of Home Affairs/Grih Mantrayala 


jaisalmer House, Mansingh Road 
New Delhi -110 Oil. 


Subject : W.P. No. 27541 of 2006 - Ashim Kr.Ganguly Vs. UOI & Ors. 


In continuation to this Division’s I.D. Note Nos.394 and 919/Court/2007- 
Judl & PP dated 17.4.2007 and 24.8.2007 respectively, please find enclosed herewith 
original Writ Petition received from Shri G.S. Makker, Jr.CGA, Kolkata, with a request 
to keep the Xerox copy and return the mTginal with parawise comments and brief history 
of the case to him on the aforesaid subject, is the concern of [IS Division, MHA]. They 
may please take over the receipt for further necessary action. 


Director (Judl) 
Tel.No.23074185 

., MHA 

[Shri L.C. Goel, Joint Secretary ] 

North Block, New Delhi. 
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1 ^ A A i 

No. 1204/ Home/ 06-11 X / ^ ^ 5 A 
Ministry of Law and Justice/ ' 
11, Strand Road, Kolkata-1. 






Date 27.3.07 


>ri Sant ha T han pi 

Under Secretary to the Govt, of India 

Ministry of Home Affairs 

Jaisalmer House 

Mansingh Road 

New Delhi-110011. 


Sub: -WP No. 27541 (W) of 06 

Sri Ashim Kr. Ganguly & Anr. 

-Vs- 
UOI & Ors. 


Sir, 




Please refer to your letter No.23/7/2007-Judl. 

& PP(Vo.*I) dt. 20.3.2007 regarding Writ Petition 
In the aforesaid matter* Encbsed please find herewith 
^^'Writ Petition No. 27541 (W) of 06 aforesaid/with rai - 
a uest to return the same after making xerox alongwith 

brief history, para-wise comments and necessary instru- 
ction to do the needful* 


/ 


Enel: As above* 



Yours faithfully. 



-A i 


( G.S, Makker X 
Jr.CGA 
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DISTRICT! HOWRAH . 


■ 


/ SUPPLIMEHTARY AFFIDAVIT OH BEHALF OF THE PETITIONERS i 

I# SUBHASH CHANDRA BASU, Son of Late Surendra Hath Basu, 

x 

a£sd about 42 years, by religion Hindu, by profession * Lawyer, 
residing at 8$, Sadar Boxl Lane, Post Office, Police station and 
District ~ Howrah, Pin Code • 711X01, do hereby solemnly affirm 
and declare as follows*® 

1, That X am the petitioner Ho, 2 of this instant Writ Petition 
as such I am well conversant with the facts and circumstances of 
this case. 


IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
( APPELLATE SIDE) 

IN THE MATTER OF* 

W.P. Ho, 27541 (W) of 2006. 

-And® 

IN THE MATTER OS* a 
An application under Article 226 
of the constitution of India/ 

•And® 

gLfflgJa™* os i 

SRI ASHXH KUMAR GANGULY AND ANOTHER, 

...... PETITIONERS. 

-VERSUS. 

UNION OP INDIA AND OTHERS. 

....... RESPONDENTS . 






M 2 tt 


2. That the petitioner® filed this Writ Petition based on 
some laws and factual aspects relating to earlier and present 
facts or events, which were adequately pleaded in the Writ 

fce 

1 ' 1>V/ petition filed by the petitioners of all 

■ * > 

expenditure^ for alleged maintenance and upkeeping the Renko J i 
Tangle in Japan# where the alleged ashes of Hetaji Subhas Chandra 
Bose allegedly claimed to have been kept, She petitioners inadver- 
tently and for some other unavoidable reasons failed to annex thos 

• "i • 

documents on the said factual aspect but the same are required to 

• ,t it** ‘ * •£*? tyrMVf i . .=■ .1 

^ be enclosed for proper adjudication or arrive at final conclusion 

&*•/ 

and/or better appraisal ^factual aspect. Hence# the relevant docu- 
ments are enclosed and/or relevant portion of some statements are 
quoted in the succeeding Paragraphs, It is further stated that by 
enclosing those documents or quoting some portion of the statement 
the petitioners do not want tk to change the earlier pleading or n 
averments xafckar and thus# such enclosurers or portion of the 
/--statements are required to support or supplement the earlier 

averments of pleadings and those are also for the ends of justice, 

3, SStHt With reference to Paragraph No . 2 and 3 of this Writ 
Petition the petitioners have mads the averments that the Peti- 
tioner Ho, 1 on the earlier occasion had filed a Writ Petition 
being w,P, No, 18C5 of 1997 in this Hon*ble High Court challenging 


contd* , , 3 
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the Government’s arbitrary decision for bringing the alleged 

9*t 

v' / ashes of Netaji Subhaaji Chandra Bose from Renkoji Tfoapla, Japan 
&*-/ to ^our country and further sought for restraining the Government 
from talcing such step unless satisfied about the genuineness of 
claim that the ashes kept at the Renkoji Temple of Japan are that 
of Netaji Subhae Chandra Bose and unless to take the people of 
India in confidence. 

The xerox copy of the order dated 07.04.1993, which speaks 
’JT *or itself, passed in W.P, No. 1805 of 1997 by the Hon’ble Justice 
Prabha Shankar Miohra, the Chief Justice and the Hon’ble Justice 

£ , V ' -A t \ 1 • ^ 

Barin Ghosh ee their Lordship- then were, is enclosed herewith 
and marked ae Annexure — P/5. 

4. with reference to averments made In Paragraph No. 3 of 

this Writ Petition, the petitioners referred another Writ Petition 

■ ' f 

Cr'/ being W.P* No. 281 of 1998, which was a$pe decided on 30.04.1998 
and it was reported In AIR 1999 Cal 9 (Rudra Jyotl Bh attach arj ee - 

yfvyr CL"H<£ rcdJjy Upotfl 

Versus- Union of India) • She petitioner crave leave to refer^the 
/ order dated 30.04.1998 amd^ reported in AIR 1999 Cal 9 and want to 
produce the said reported judgment at the time of hearing. 

5. With reference to averments made in Paragraph No .4 of ths 
Writ Petition, the petitioners want to rely and refer the conten- 
tion of appointment of Mukherjee Corcuni salon referred to as 


contd, ..4 
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Annexure - p/2 to the Writ petition. 


6, » With reference to averments made in Paragraph No, 5 of 

this Writ Petition concerning th© Writ Petition, belief Transfer Case 
(C) No, 7 of 1994 challenging therein the conferment of posthumous 
Bharat Patna Award on Neta j i Subhas Chandra Bose, the petitioners 
want to refer and rely upon the Judgment and Order of the Hon'ble 
Supreme Court of India in the said Writ Petition reported In the 
AIR 1997 SC 3019 (Union of India -Versus* Sijan Ghosh) at the time 
of hearing. 


7* With reference to averments made in Paragraph No, 6 and 7 

twml- h rodly U-ptm 4kc 

of this writ Petition j-Biepelihovtem's^ " Conclusion 11 * , Chapter Five, at 

■ •*.. • 

Page No, 123 of the Mukherjee Commission Report submitted on 

iekS^Sc 

08,11,2005 before the Government of Indians enclosed herewith 
and marked as Annexure - P/6. 


3, With reference to averments made in Paragraph No, 8 of 

P' 

this writ Petition, the petitioners state that though they have 
earlier adequately pleaded as to tot holding of Shri Shaw Nawaz 
Committee end Khosla Commission, now th® petitioners further want 

to refer and rely upon, chapter One, Preamble, Page 1 and 2 of fcfca 

Dfe.11.ac5s 

the i^ukherjaa Commission Report^ relating to earlier appointment 
of a three-member Inquiry Committee vide reference MBMbdMMb ai 

No, F-30(26) FEA/5& dated April 5, 1956 headed by Shri Shaw Nawaat 


contd. ,.6 
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*>'/ Khan as Chairman af and the Inquiry Commission warn constituted 
vide Notification No. 25/1 4/7 G-Poll. U dated July 11, 1970 headed 
toy snri Q.D.Khosla# retired Chief Justice ot Punjab High Court# 

which were asked to Inquire into the facts relating to dlsappaara- 

^ / taforct-wficimn 

nee of Netu j 1 Suishas Chandra Bose and the comroi ttee ^ (naaorspt^Sursgh 

^utwifetC a ptpoflf-^Drcty 

*" ■ Chandra Bosejl and the Cotnmission J /' which laid on the table of the 
House on 03.09.1974# come to the conclusion that Netaji SubhaS 
Chandra Sose died in plane crash in Tokyo# Japan. 




The xerox copy of the Chapter One# Preamble# Page No. 1 

08 . Uv 


and. 2 of the Mukherjee Commission Report d&ted^is enclosed here- 
with and marked as Annexure - p/7. 



She petitioners further want to refer and rely upon the 
report of Mukherjee Commission as to the statements of the then 
^/Prime Minister Shir Morarji Desai made on 28.08.1993 in the floor of 
the Parliament reported therein in the said said Report under 
heading (to) Its Limitation and Constraints (i) re* records/deeument 
in Point No. 2. 5# Page No. 13 and 14 end It was held that the Gover- 
nment find it difficult to accept that earlier conclusions are 
decisive. 


The xerox copy of the Page No. 13 and 14 of the said Mukher- 
jea Commission Report wherein the said statements of tine then 
<M prime Minister Morarji Desai ^ are quoted# are enclosed herewith 
and marked as Annexure -P/8 . <Lc2^e'Vi 


contd. . , 7 
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Furthermore# with reference to averments made relating to 

P/ 7i eiu.it-j hi {^*{4o -ttmf- ifc*. (Ccwtc 

f Action Taken Report (AIR)^ has been rejected on 17.05,2005 without 

y p> \ mi 

J f assigning any rep o r t and without having any authority under the 
provisions of The Commission of Inquiry Act* 1952. The Government 
being the executing authority could either act upon the said report 
or not tut in no circumstances# the Government is empowered to 
*»v reject the Commission Report on 17.05.2005 in as much as 

it was constituted under Judicial intervention. Such rejection of 

? ' . 

. .it . ^ f . 

Action Taken Report (ATR) mu is absolutely illegal and without any 

'! r ' . - . i':, \~y. . \\ . -v. " • - - ■ • * .. *• . , . , 

jt authority of law. 

. 

9. With reference to averments made in Paragraph No. 9 of 

this Writ Petit! on^relatiag to Colonel Hahibur R shaman# who was 
the Oo-paasenger with Netaji Subhss Chandra Bose and he was present 
before Shah Hawes Comnittee as Witness (SW-4) but neither he did 
appear before the Khosla Commission nor the the Government took 
any step to ensure * his appearance before the said Commission 
""as such xhn he was not testified by the said Commission. Further- 
more# the said Committee and Commission never had gone to the place 
of alleged plane crash i.e. in Taihoku# Japan though the reports 
of the Committee* and Commission were the main source or r@ason4o 

*'"/ Cv.Jk. 

jBvte confidence *ftdrbeii*f of the Government of India and still uiOirHt 

s>y CMwt ii'dk.llt.k 

cherish, ^uch belief. 


contd. ... 9 


10 , 


i * 7 t« 




With reference to averments made in Paragraph No. 14 
or this Writ Petition, the petitioners further state that the 
Government of India utterly violated the provisions of the 
*7 Public Records Act, 1993, *$he records of disappearance of Netaji 
Subhes Chandra Bose has got great national and international 
importance as such it should be kept in proper manner in accor- 
dance with law but, however, such records relating to 
"Investigation into the circumastances leading to the death 
of Subhash Chandra Bose" was destroyed on 06,03,1972 (Ref, File 
4*/ No* 12 (226)/56 -pm£ of the Mukherjee Commission Report)* ih® said 
act of destruction of such Records of National and International 

importance is antinational activities and vindictive attitude and 

* 

by way of such conduct the whole nation are made befooled and 
kept under the dark for a long time, which is the contribution 

■'’V of the Central Government* llu cuspid &§■ , t o )< ti c&nmirMtH 

tevj^iovii cm et- oJ rtt-tond eS- Ketw i ! n 1^72. PJa ■e.'MtBagfJtvj Arweytu n -PA ,J. 

11, With reference to averments made in other different 
i ?7 paragraph of this Writ Petition the petitioners^ state that 

since repondents concerned have not filed their affidavit-in- 

: ' ' ■ * 

,r ' . i 

Opposition as yet though there was a direction for the same on 

05,01,2007, the Hon'ble Court may proceed with this Writ Peti- 

, 1 

tition holding that the factual averments made therein deemed 


. contd 
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to have been accepted by the Government of India. The 
petitioners crave leave to refer and rely upon some decisions 
■>s on this points of such acceptance at the time of hearing. 

H 12, The petitioners submit that this Supplementary 

Affidavit may be treated as part of Writ Petition and it may 
be heard alongwith the main Writ petition. 


m 


<*7 13. That the statements made in Paragraph HfV.U. 7za .♦ . • 
* * *T , , n*. ere true to my knowledge and the statements 
*/ made la Paragraph No.^i A', 7 . ; . . are true to mi my 
information darieved from the relevant records which X verily 
believe to be true and rest are my humble submission before 
this Hon'ble Court. ' n 0 D 

Prepared in my office. *“ ** V onent 18 *> me * 

clerk to Mr*.... »•*■••••■• . 


(Subhash Chandra Basu) 
Petitioner-in-person. 


m 

•i 


Advocate. 


Solemnly affirm before me 
thia^Zfi.^. day of February, 

2007 , 


C0WiI3SI0MlR OF OATH. 


9 


'7 71 


t/fr 






e 


^ | .n.P.8Ul^No igos 


OF it) 97 
t 

IN THE HIGH COURT AT CALCUTTA 
Constitutional airit Jurisdiction 
toak»r^xi^iHR*VX^ixtax«todiSR 

Original ->ide 


C,.„ 



/ oeal / C 
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m ij uon'ble ihe Chief Justice 
Ano 

Ihu uon’ble Ju slice 
bar In Ghosh 



President of the Union of -India 


m 



in tlie Matter of ; An application under Article 226 of the Constitute 
o ) ind ia j 

And 

■In tlm Matter of i Public interest Litigation- ; 

And 

■ui the Matter of '• A writ in the nature of Mandamus ; 

Ami 

it tne Matter of i A writ in the nature of Certiorari j 
^vid 

it the Matter of • Prohibition and/or any other such appropriate 
writ or vtrits, order or orders, direction or directions ; 

And 

in the Matter of ; investigation in connection with the ashes of 
A eta j i bubhss bo 5 e as declare© an«/or announced by the Govt, of India 

in th e Matter of * in a ct ion/non-act ion' on the part of Govt, of India 
not having declared anything about the death of Netaji Subhas Chandra 
dose before having taken any initiative to bring the ashes of beta j i 
bubhas Chandra bose from tiencogi temple of Japan; 

* no 

in the Matter of ; ^shim Kumar banyuly, son of Late Netai Chandra 
uoh-_ ul y , re swing at 23 /A, bib Krishna La Lane, P.0, Kankur&achi, 


Calcutta- 700 004, 


lift 


Petition er 


l[ V" 


10 


2. 


jC 


Versus 

l) Govt, of India, service through secretary, Ministry ot Defence, 
New Delhi, 12) Govt, of *est Denyal, service through Secretary, 

Home Department, Writers' auiioings, Calcutta-1 13) Ministry of 
Hunan Research & Development having its office at New Delhi ; 

U) Ministry of Home affairs, Govt. of inoia, having its office 
at North Block', Central Secretariat , New Delhi- 4;t5)’ Ministry 
of external' affairs , service through the Secretary having its 
office at South Block ,Centrai Secretariate, New Delhi, 

Respondents 

Upon reading a petition of Ashim Kumar Ganguly, abovenamed 
thereinafter referred to as 'the said petitioner') and his affidavit 
in verification thereof affirmed on the twenty nineth day of 
August, one thousand nine hundred ninety-seven anu the exhibits 
annexed to the said petition and marked respectively 'A' and ' B* 
all filed on the twenty nineth <*ay of August, one thousand nine 
hundred ninety seven. Ana upon hearing Mr, Gubrata Mukherj eetMr, 
tiajesh Ganguly appearing with him) Advocate for the said petitioner 
and Mr, U.P, Mukherj ee, Advocate for the respondents abovenamed 

rvid upon the Advocate for the respondent Union of India abovenamed 

\ 

acholng the observations made by the Supreme Court of .India in 
l Union of India & Ors.-tys.- Sijan Ghosh K Crs.) i 1998 W, 8, t.H, 
t 3D) Page 9) stating before this court that, without there being 
a ctri elusive proof and/or otherwise determined in. accordance with 
law the Union of India cannot accept that Netaji Dufchas Chandra Bose 


# * « 




A. 


3 


« ie« in Taiwan on eighteenth day of august, on w thousand n in a 
nunars^ forty five or at any la tec watt, 1 ana that, the utyi^s wh icn 
are ^,a ia to be kept, in the Hen cog. i. iynpl. e of Japan 3 re that ot 
hetaji oubhas Chandra Jose a no th ,.s court having nu manner Mi) 
ot ooubi that a responsible 'uovemmuit of the people of in* ia 
will be nothing which would uncernine the stature ana image of 
Netaji Hubhas Chanara oo s e Ana it being oifficulC to accept that the 
uei ence Minister of the Country has inaae a statement of such 
consequences as include* in the said petition without verification 

of the facts, yet responsible newspapers like brunian , Hnanda 

v 

Bazar have so reports* An* the sa io p et iUon er through the said 
petition now alarmed that the bovemintnt of ino ia na s intended 
to accept the factum of tna oeatn oi ^ubnas Chanora oo S e in the 
snape of ashes vhi ich ar^ allegedly stacked ana kept at the Hencogi 
leaple .Japan And in view of the assurance that nothing of tiie 
sort is likely to be aone by the government of India. 


it is ordered that oefore accepting the ashes which are 


allegedly kept at the Hencogi temple, Japan as that of heta j i cubhas 
Chanara Bo s e, the vovemintrit of In o , La shall obtain full particulars 
an© evidence and satisfy itself about the genuineness of the claim 
that the ashes kept at the Hencogi Temple of Japan are that of 
«etaji Bubhas Chandra Bose and take th© people of -India in 
confidence And it is further ordered that this matter is dispose* of 
^jscor* ingly. 

fitness: uhree I'rabha Ranker Mishra,, the Chief Justice at 
Calcutta aforesaio the seventh way of April in the year one thousand 


nine hundred an* n in ety- e ight. 



Japan Ch. butt Advocate. 

o, Bhattacharj ea A»vocate, 


a© vo cat e. 


a * vocate 


d*ra&r 

I t ho 


h.Uiho si i 
0 3.8.9b. 


o, a 


For Registrar. 
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IN THE HIGH COURT AT CALCUTTA 

Constitutional Writ Jurisdiction 
; Original oi*e 


*shim Kuo^r Oanguly 

^ l n ion of india k Ors. 


1 1 - i 'in*' vv;,on i " o d htoo or * r , , } 

i ; * t r ) 

nrtifir v i'. 1 ■*nt i|ilot.n(] 

u r> ■/• ; .I ft ji|iln !i [. on tor rd|>y 1 ',’,0 1 

• VJ.iLi' »i '.- i-i lyin' tiiiv vmiui- 

mU* numimr of 'utiiift niul j 

.. , . , , , Ontor/ btouMtaxof, th^ 7th 

vi‘ ) LJ iii: o 1 il*'livnr\ ■< -*Iui ni- . ;■ \ rttiril ICQ 8 

. , 1 1 i t; i u- f. ih. . ;u>i I ii miii 1 1 1 t Filed Uufv* Lo t gT AA » tJ ^°* 

(V) I un Wili-'li l\io toyty ia r jy . yAugust, 1998, 

roadr iur dolivory \ ■;*< -■■■.. 

'1 * *' 

(vi) .IkvMavliojj dalivory wm ( 

inkuQ of Uio oo py by tao , r / 

applicant ■ * ^ / 


da r i*F 
day or 


K # Halt shit 
H uperi nte* den t , , 
(JfSer Department* 



Chapter Five 


Conclusions 


5.1 In view of and in conformity with the preceding discussion the response of the 
Commission to the terms of reference, seriatim, is as follows > 

(a) Netaji Subhas Chandra Bose is dead; 

(b) He did not die in the plane crash, as alleged; 

(c) The ashes in the Japanese temple are not of Netaji; 

(d) In absence of any clinching evidence a positive answer cannot be given; 
and 

(e) Answer already given in (a) above. 

5.1.1 As regards the ancillary query (vide paragraph 3 of the Notification) the 
Commission is of the view - consequent upon its above findings - that in 
undertaking the scrutiny of publications touching upon the question of death or 
otherwise of Netaji, the Central Government can proceed on the basis that he is 
dead but did not die in the plane crash, as alleged. 



Chairman 


Kolkata 

November 07, 2005 


Chapter One 


1.1 The controversy over the death of Netaji Subbas Chandra Bose (‘Netaji; for 
short), who needs no introduction, surfaced after the announcement from Tokyo on 
August 23, 1945 that Netaji had died in a plane crash on August IS, 1945. However, 
some press reports published from Tokyo and Taihoku (Taipei) had given contradictory 
versions. After independence oflndia, there was a popular demand for an inquiry into 
the alleged disappearance/deal h of Netaji. The issue was also raised in the Parliament 
from time to time. Responding thereto, the then Prime Minister on December 3,1955. 

t * 

announced in the Parliament that an official committee would be appointed to go into 
the matter. Accordingly, the Government oflndia appointed a three-member Inquiry 
Committee, vide its Notification No.F-30(26)FEA/55 dated April 5, 1956. with Shri 
Shah Nawaz Khan, Parliamentary Secretary to the Ministry for Transport and Railways, 
as its Chairman and Shri Suresh Chandra Bose, elder brother of Netaji and Shii S v -- 
Maitra, ICS, Chief Commissioner, Andaman & Nicobar Islands, as its member', f he 

w 

task of the Committee, as i\ appears from the Notification, was to inquire into ami 
re poit lo the Government of India on the circumstances concerning the departure o I 
Netaji Subhas Chandra Bose from Bangkok on or about August 16. 1 94 > and he 
alleged death as a result of an aircraft accident and subsequent developments 
connected therewith. After coasidering the evidence collected by the Committee, two ol 


I 






them (Shri Shalt Nawaz Khan and Shri S.N.Maitra) came to the conclusion that N&aji 


had died in the aforesaid plane crash. Shri Suresh Chandra Bose, the other member, . 
submitted a dissentient report stating that there had been no plane crash involving 

Nctaji’s death. The majority report was accepted by the Government oflndia. 

'm i . 

' ■ M >■?; '77 

1 .2 The majority view of that Committee, however, did not satisfy .the, public" in 
general and several members of the Parliament in particular, who raised a de 

i ■ ^mKr 

t.resh inquiry into the matter, Under the circumstances, the Govemmen' 
exercise of its powers under the Commissions of Inquiry Act, 1952, (the Act. 
constituted an Inquiry Commission vide its Notification No.25/14/70-PolU l dded Julv -.- .' 

! !. 1970, headed by ShriG.D. Khosla, Retired Chief Justice of Punjab '|^ 

Commission was asked to inquire into all the facts and circumstances relating to the 

| . r - : ArH-d.-j.v \ ; H 

disappearance ofNetaji Subhas Chandra Bose in 1945 and the subsequent developments , 

connected therewith. The said Commission examined some of the witnesses who had 

testified before the Shah Nawaz Committee and some other witnesses including Shri 
' 

Shah Nawaz Khan and Shri Suresh Chandra Bose. Thai Commission also came to the 

conclusion that Nctaji had succumbed to his injuries sustained in the plane crash at 

Taihoku and that his ashes had been taken to Tokyo. The findings of the Khosla 

t \mimission also did not end the controversy surrounding Nctaji’s death; several 

■’ * 

important people and personalities including some members of Netaji’s family, Shri 
Samar Guha, ex-MP, and others did not accept the findings of the Khosla Commission. 
Since then there had been a widespread feeling among the public that the issue of 

finding the truth about Netaji’s disappearance / death still remained unresolved and 

there was a consistent demand for another inquiry into the matter. 




2.4.5 From the above resume of facts relating to the file in question it is evident that 
the stand taken by the Cabinet Secretariat is evasive and unfathomable; The Director of 
the Prime Minister’s office (PMO for short) clearly stated in her letter dated July 4,2000 
(referred to earlier) that the file “was destroyed in 1972.... since records of Cabinet 
proceedings are kept permanently in the Cabinet Secretariat from where these may be 
procured". Since the file is said to have been destroyed four years after formation of 
the Cabinet Secretariat and since the records of the Cabinet proceedings are to be kept 
permanently in the Cabinet Secretariat the only conclusion that can be drawn is that if 
the file had been destroyed as claimed, the copies of the documents contained in the flic 
were in the Cabinet Secretariat and obviously for this reason the Director of PMO 
asked the Commission to get the file procured therefrom. Judged in that context, the 
Commission would have been fully justified in pursuing the matter further with the 
Cabinet Secretariat to bring to their notice that their plea for not producing the papers 
was specious and tenuous for the reasons aforesaid, but the curt reply of its Deputy 
Secretary peremptorily forestalled all contemplated future attempts of the Commission 
to retrieve atleast the copies of the documents contained in a file bearing the subject 
heading “Investigation into the circumstances leading to the death of Shri Subhas 
Chandra Bose" which was not only the subject matter of inquiry of the Khosla 
Commission but is also of (he present Commission. 

2.5 Some of the deponents before this Commission brought to its notice that on 
August 3, 1977 Prof. Samar Guha moved the following motion in the Parliament (Lok 

Sabha);- 


'7 
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, “Thai this House do consider the Report (1974) ot the Commission of Inquiry 
into the disappearance ofNetaji Subhas Chandra Bose laid on the Table of the 

i 

House on the 3 riJ September, 1974” / 

and in reply thereto Shri Morarji Desai, the then Prime Minister of India, made the' 
following statement on August 28, 1978:- 

"There linve been two enquiries into the report of the death ofNetaji Subhas 
Chandra Bose in the air -crash on 18 th August 1945 at Taihoku airfield during his 
air-journey to Manchuria, one by a Committee presided over by Maj. General 
Shah Nawaz Khan and the second by a one-man Committee (sic) <Jf enquiry 
headed by Shri G.D. Khosla, retired Judge of the Punjab High Court. The 

Majority report of the first Committee and Shri Khosla held the report of the 

7: f 

death as true. Since then, reasonable doubts have been cast on the correctness of 
the conclusions reached in the two reports and various important contradictions 
in the testimony of witnesses have been noticed, some further ■■ contemporary 
official documentary records have also become available. In the light of those 
doubts and contradictions and those records, Government find it difficult to accept 
that the earlier conclusions are decisive” 

2.5,1 Pursuant thereto this Commission asked the Prime Minister's office (PMO), the 
Ministry of External Affairs (MEA), the Cabinet Secretariat (CS) and the 1 Ministry of 
Home Affairs (MHA) to ensure production of all those ‘further contemporary official 
documentary records’ which as staled by the Prime Minister had ‘also become 
available’ to the Government of India. They were also asked to send to the Commission 


(b) Its limitations and constraints 


(i) re : records / documents 

i 

I 

i 

i 

2.4 As stated earlier, some files / documents have not been produced by the 
Government oflndia in spite of repeated reminders. Out of these files / documents the 
following would have been, in the opinion of the Commission, of great assistance in 
answering the terms of reference:- 

2.4.1 One of the files called for by the order dated March 23.2000 was file 
no.!2(226)/56-PM ( investigation into the circumstances leading to the death of Subhas 
Chandra Bose). In response thereto the Director of the Prime Minister's office (PMO 
for short) intimated by her letter dated May 2,2000 that the above fde was not available 
as ii had been destroyed, On receipt of the above communication the Commission 
asked her, by its letter dated May 23,2000,to intimate to the Commission the subject and 
contents of the above file and the circumstances under which the said file had been 
destroyed. When the Commission was awaiting her reply SKri A. K. Paitandy, Director 
(.Internal Security- 1 ) in the Ministry of Home Affairs {‘MHA’ for shon) filed an 
utlidaviii before this Commission on June 22,2000 wherein he stated, inter alia, as 
under:* 

in view of the fact that some of the departments / organisations have 
informed that they do not have any papers on Netaji / IN A, there seems to be 


1 ! 

sqme confusion about filing of affidavits to that effect by them. In view of this 

fact and in deference to the direction&torders of the Commission, this Ministry is 

1 

filing this affidavit on ‘behalf of the following and 1 accordingly further affirm 
and state that there are reportedly no files/papers concerning Neta ii / fNA in 
their fthc under mentioned departments’ 1 possession (emphasis supplied) :* 

i) Cabinet Secretariat 

ii) Intelligence Bureau 

iii) Research and Analysis Wing" 

A 

2.4.2 The assertion made by Shri Paitandy, quoted above, stood belied, as the Director 
of thePMO in reply to the Commission’s letter dated May 23,2000 stated (in her letter 
dated July 4, 2000) the “file No,12(226)/56-PM which contained agenda paper/cabinct 

.• 4 ; 

decision- regarding “Investigation into the circumstances leading to the death of Shri 
Subhas Chandra Bose" was destroyed in 1972 in course of routine review/weeding of 
old records since records of Cabinet proceedings are kept permanently in Cabinet 
Secretariat, from where they mav be procured”.f emphasis supplied). 

2.4.3 To ascertain which of the above versions was correct the Commission wrote a 
letter to the Secretary, MHA on August 18,2000 calling upon him to produce 
photocopies of all the agenda papers/Cabinet decisions concerning “Investigation into 
the circumstances leading to the death of Netaji" from the custody of the Cabinet 
Secretariat. Another letter was addressed to the Secretary of the Prime Minister’s 
Secretariat on August 25, 2000 calling upon him to produce copies of the orders 
regarding destruction of fiies/documems concerning Netaji Subhas Chandra Bose as 
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Re : W. P. No: 27541 (W) of 2006 

Sri Ashim Ganguly & Anr Petitioners. 

-Vs- 

Union of India & Ors Respondents. 

H'he matter is pending in the Hon'ble High Court. Cai jutta) 

Attention : Mr. G. S. Makkar, Jr, Central Govt. Advocate, 
Ministry of Law & Justice, 


Dear Sir, 


This is to inform you that upon your telephonic calls on 05.09.2007 and 
3 0.09.2007. i am enclosing herewith photo copy of aforesaid writ petition and photo 
t . a supplementary' affidavit of the petitioners for your record and doing the 
needful, 

!n this context, it would be highly appreciated if you kindly arrange to 
reimburse the relevant expenses for a sum Rs. 208/= (Rupees Two hundred eight ) for 
the purpose, by an A/c Payee Cheque payable at Kolkata only (above expenses 
towards photo copy of writ petition, photo copy of supplementary affidavit and 
postage and stationery/ etc.) 
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Please do the needful. 
Thanking You. 


fvho : As stated above. 


Copy to : )v 

The Additional Government Counsel, 

Ministry of Law & /ustice. 

Department of Legal Affairs, Branch Secretariat, 
1 1 , Strand Road Jso I kata - 700 001 . 

For information and necessary action. 



Ruufii Lawyers Chiimber, Supreme ( tmri Compound, New SJdhs- HD 001 
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07. xerox copy of the News paper- " p/4 " AJ 
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question published in the Ananda- 
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( APPELLATE SIDE) 

SRI ASHIM KUMAR GANGULY Atstb ... PETITIONERS, 


-VERSUS- 


UNION OF INDIA AND 

OTHERS ... ... RESPONDENTS . 
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LIST OF DATES t t 

SL. 

NO. 

DATE 


EVENTS, 

Cl. 

18.08.1945 

t £ 

lie was alleged that Netajl Subha s Chandra Bos* 

died in Plans crash ±je at Taihoku In Formosa. 

■ 

02. 

1956 

II 

Sha Nawaz Committee was constituted. 

03. 

1970 

1 t 

Khosla Commission was constituted. 

04, 

August, 1973 

1 1 

Prime Minister Morarji Desai cancelled the 
earlier Committee* and Coimaission report on 
Natajl's alleged death. 

05. 

22.01,1392 

1 1 

Press communique announced as to conferment 
of award of Eharat Ratna posthu- 

mously on Wataji Subha s Chandra Bose. 

06. 

04. 03.1997 

« V 

Transfer Case (C) No. 7 of 1994 was decided. 
Press coraralnlque was cancelled/ by Supreme couri 

07. 

07.04, 1998 

1 3 

W.P, No. 1805 of 1997 was decided by the Horflfc 
High Court. Calcutta. 

08. 

30.04. 1998 

1 1 

W.P. No. 281 of 1993 was decided by the Hon'bJ 
High Court. Calcutta. 

09. 

24.12.1993 

1 1 

Nest Bengal Legislative Assembly unanimously 
adopted the Motion for setting up Commission 
on the Netajl’ a death. 

10. 

1999 

1 3 

Commission cf was constituted. Hon'ble Justice 
ManoJ Kumar Mukher Jee was appointed as th© 
Chairman of the said Commission. 

n* 

03.11.2005 

1 t 

Mukher j ee Commission Report was submitted to 
th© Government of India. 

12. 

17,05.2006 

1 1 

Report of the Mukher J ee Commission was tabled 
in the Parliament and was rejected by the Govt 

13. 

27.05.2006 

3 l 

Petitioner sent representations to the conce- 
rned authority. 

14. 

/ 

07.12.2006 

1 1 

Report published in the Anandabazar Patrika 
stating that the Govt, would continue to bear 
£M 4 ex P enB ** of fcenkoji Temple and so-called 
aasaa ashes of Netaji Subhas Chandra Bose. 
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CONSTITUTIONAL WRIT JURISDICTION. 

( APPELLATE SIDE) 

W.F. NO.^f-^PI f (W) OF 2006. 

SRI ASHIM KUMAR GANGULY AND ANOTHER PETITIONERS, 

-VERSUS- 

UNION OP INDIA AND OTHERS .... * RESPONDENTS. 

i QUESTION OP LAW INVOLVED! 

SL. 

NO. QUESTION OF LAWS INVOLVED 

01. whether the Government of India can incur any amount 

i L 

from public exchequer for maintenance «t€ and up keeping 
the Renkoji Temple in Japan allegedly keeping the a she a 
of Netaji Subhash Chandra Boas after filing/submitting the 
Mukherjee Commission report on 'Netaji* 7 

02. Whether the Government of India after appointing the 
Mukherjee Commission could accept or uphold the earlier 
Commit tsee/Commi ssion reports end could reject the present 
Mukherjee Commission report without showing any reason ? 

03. Whether the Government of Indian without any rhyme or reason 
could withhold the Mukherjee Commission report saa pxwaa *#h i 
and could remain silent for a long period as to placing the 
same before the Parliament for open debate or discussion 
amongst the members of the Parliament ? 

04. Whether the Government of India could incur any amount fcrora 
public exchequer for cllegfid death of Netaji on 18,03,1945 
after submission of Mukherjee Commission report 7 

05. Whether it is the da duty of the Government of India to stop 

all expenses for Renkoji Temple in Japan and for alleged 
ashes of 'Netaji* kept in the said Temple ? 


DISTRICT I HOWRAH . 


IN THE HIGH COURT AT CALCUTTA 

Constitutional Writ Jurisdiction 

(Appellate Side ) 

W.P.SO. (w) or 2006 » 

in the matter of * 

An application under Article 226 at 
the Constitution or India. 

i 

-And* 

In the matter of i 

A writ and/or writs in the nature of 
Mandamus ; 

.And* 

In the matter of i 

f 

/ A writ and/or writs in the nature of 

Mandamus ; 

.And* 

In the matter or i 

A writ and/or writs in the nature of 


Prohibition t 


-And. 





i. 2 *1 







x n the matt er of t 

A writ and/or writs in the nature of 
Certiorari j 


-And. 

Xn the matter of i 

Any other writ or writs* order or u rders* 
direction or directions ; 

.And. 

In the matter of t 

The Right to information Act,2C0S ; 

-.And. 

In the matter of t 

The Commission of Inquiry Act *135 2 and 
Rules framed thereunder r 

.And. 

In the matter of t 

The Public Records Act, 1993 j 

. And. 

f 

In the matter of t 

Violation of the provisions o£ Article 




4o 
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14,19 tl)(e), 51 A lb) and 21 ot the 
Constitution of India, 

.And* 

In thg mBtteC ot t 

Apathetic attitude ot the concerned 
authorities in considering the 

representation dated 27* 03* 2^03 J 

-Aai, 

In the matter of l 

Illegal and arbitrary decision ot the 
concerned Respondents tor continuous 
wasteful expenditure ot public Money 
trail the Government Exchequer for 
maintenance of so-called alleged ashes 
of w etaji sub has Chandra Bose kept in 
the uenkoji Temple in Tokyo, J ep an 

-And- 

In the cast ter ct i 

w ax- accept once of report of Justice 
Mukherjee Commission constituted to 
find out the clue ot alleged death of 
Netaji subhaa chandra Bose allegedly 

* ■ i 

took place in Plane Crash on 13,3*1345 


In the matter ofc i 


Arbitrary and whimsical decision ofc 
withholding the Rukherjee Canal as ion' t 
Report end not placing the 3 ame befcoc« 
the members or Parliament lor open 
uebate ofc discussion ; 

-And. 

In the matter of t 

Deliberate and vilfcul contravention 
o£ the provisions tot maintenance ofc 
Public Records by the concerned 
Government and gross dereliction ofc 
duties and serious consequences ofc 
damage and/or destruction or the seme 

f 

— And— 

In the matter ofc t 

1. SKI ASHCtM KJMAR GANCUItf , 

son ofc late Retai Chandra Ganguly# 

residing at 90# A. K, Mukhsr j ee Koad# 

3rd*tioor# Police Station-Bar ana g«r# 
Kolkato-700 090. 


2. SRI SUBHASH CHANDRA BA3U 


son at late sue endra w ath Basu# 
real Sing at 35# sadar Boxi Lane# 

Police Station and District. Howrah. 
Pin Code No.- 711 101 ; 

• ••• . .. PETiTia*yas. 

-Versuj. 

1* Union os India# 

service through the secretary# 

Ministry of Home Af f airs, BUetO 

Government of India# New Delhi. J 

2* Principal secretary# 
office of the Prime Minister# 
Government of India# 7# Race coarse 
Road# New Delhi 

3* secretary# 

Ministry of Foreign Affairs# 

Government of India# New Delhi. 

4. secretary. 

Ministry of Parliamentary Affairs# 
Government of India, New Delhi. 


I. 6 >s 


A* 


t 



5, Director, 

hetaji Research Bureau, 

/ 3 h ata Laj pgj- 

SNs^fco^eod* Koikgta*— - ^£s\ 

**• *.* RBBJOMPFflTS * 

To 

The Hon' bis vikaa shridhar sirpuckac, chief Justice and His 
Coa^j anion Justices of the said Hen* ble Court* 

The twiddle petition of the above 
named petitioners 

Most Respectfully sheweth >«. 

1 . That the petitioners are the peace-loving and public 
sprites citizens of India having their permanent address 
mentioned in the Cause Title hereinabove* 

2. That the petitioner uo.1 is the learned Advocate of 
this Hon' ble court end he ia involved in various social and 
philanthropic activities and earlier he came forward on 
several occasions to espouse or ventilate the grievances or 
the hapless people before this Hon* ble Court and at the 
instance of the petitioner Ho*l a large numbers of political 
and social victims were saved, rehabilitated end heaved a 


t 


V 


V 
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fi 

sign or solace and as a citizen of this country he further 
painfully observed the apathetic attitude of the Government 
of India towards the WorldP a famous Hero lil<a Hetaji subha s 
Chandra Bose and of his own volition and/or accord 
spontaneously challenged the indifferent and derogatory 
attitude of the Government of India towards " Keteji * 

by filing the writ petition being w. p.Mo* 1305 (w) of 1997# 

decided on 07*04.1993, which was the initiation for 

constituting the commission of inquiry on the mysterious 

j * 

disappearance of Hetaji subhas Chandra Bose ( hereinafter — 
referred to aa " Metaji")* 

so as to the petitioner Mo* 2 is concerned, he is also 
the learned Advocate of this Hon’ ble court and the office 
.% Secretary of Howrah Canafcantrik Nagarilc samity, a non-party 

Citizen forum, which is the sentinel of the City of Howrah 
and there was/is hardly any major public issue which 
was not attended by the said s amity and a large number of 
public Interest Litigations viz. on Calcutta Maiden, ^ 




D 
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victoria K eraorial, Police Hocguo, Roblndra sarcbar. 
Botanical Garden, shibpur, Howrah Bridge and Calcutta 
Traffic Managements etc. wore riled by the petitioner no. 2 

with others petitioners before this Hon* bl© Court an<3 as a 
result many civic authorities were compelled to discharge 
thd.r statutory duties and public goods were done and 

u-prto hc 

rurther ho was one of the petitioners before the Hon* blo^ " 
court of India regarding some ©ivic problem at the City a£ 
Howrah and based on which and by the order dated 16.4*1996 

passed in Writ petition (C) No. 330 o£ 1995, this 
/ Environmental Bench was constituted, which is popularly 

known as " Green Bench** • 

3* That the emergence of Netaji subhaa Chandra Bose in 
the history o£ struggle for independence wag epoch-making 

and the role of Neta ji and his contribution and gallant - 

. / 

i H 

Deeds for liberation of Indian independence and his great 
idt-als are honoured from the core of the hearts and if any 


£6 
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person is blessed to be born In any part ot tbs 1 ndcuP ak t 
Sub-Continent, unhesitatingly he should bow- down his head 
before Netaji for his high ideals and contribution who had 
shakened the British Imperialism and tried to hasten the 
Indian independence and brought the sane to our threshold 
and by a etna revolution with the help ot A^ed-Hind-£oUK ho 
brought the blue firmament and new harison of independence 
tor us well in advance* such ot great role of the great son 
of XnJia, who had Insurmountable personality, sky-ki^gsing 

popularity and Inbuild Quality of high ideals# was never 

i 

assessed and/or properly honoured by the Government of India 
and always inclined to show an indifferent attitude t awards 
"Nataji'*, the great National *H©ro" of our country and when 
the whole nation was about to go on total oblivion as to 

r 

our national hero, heritage and the noble ideals which 

i ■ 

inquired cur national struggle for freedom due to motivation 
a writ petition being W.P.No* 13 q5 (w) of 1997 was filed 
by the petitioner N o*l, which was decided on 07*04.1993 
challenging on the question of death of Netaji allegedly 
cn ltj.o3*U45 in Plane crash and his alleged ashes kept 
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in the Renkoji Temple, J span and thereafter a further writ 
petition being w* a*No* 231 of 1353 which was decided on 
30. 0*5. 1J39 and reported in AIR 1333 Ca-U.3, we3 tiled in 
this ibn* bl<? Court challenging th® attitude o z the 
Govern, out of India towards "Netaji inter alia with 
thb toll owing prayers U 

i) To classify and disclose all documents relating to 
ictaji subhash Chandra Eose including the Indian National 

f Army* 

ii) To make a categorical statement whether the noma of 
Ncjtn ji was still in th® list of war criminals drawn up 
after the Second World War and issue a press communique to ’ 
the said effect ; 

ill) Hot to allow any agency or publish or any person to 
publish the story of the death of Wetaji sub has Chandra 
Bose in the alleged plane crash on 13* 03. 1345 j 

lv) To disclose the stand of the Government of India 
regarding Netaji subhaa Chandra Bose if he is found on 
Indian soil. Whether Government of India will welcome 

him or hand-over him to the allied forces for trial as 

war criminal and make a press communique to that effect " 

and 


p 


\ 
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* 
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v) To produce and/or transmit all the records, tiles 
and document 3 as mentioned in Annexure "if“ to the 
petition about disappearance oC Netaji sub has Chandra 
bose since August 13,1945 and subsequent thereto ; 

The at ores aid writ petit ion being w*P,Ho, 231 or 

„ wWfc.' 

* A / 1 jj 3 was disposed or on 30*4*1993 inter alia# ctw the 

toil owing orders 1 *. 

1. Respondent shall launch a vigorous enquiry in 
accordance with law by appointing, it necessary, a 
Commission o£ Inquiry as 9 Special case tor the 
purpose ot giving an end to the controversy / 

a) whether Netaji subhag Chandra Soso ia dead or alive 1 

b) it he is dead, whether he died in the Plane crash, 

as alleged t 

c) whether the ashes in the Japanese Temple are 
ashes o£ Hetaji / 

r 

u) it he is alive, in respect o£ his whereabout j 

2. The Respondent shall toilow tor the said purpose 
the direction ot this court given in w # P.Ho*13o5 oz 
1997, namely to take the people ot India in concidence 1 




■H 
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3 . Respondents shall at appropriate level examine/ 
scrutinise all publication pertaining to the matter as 
above and proapribojif necessary, all such publications 
which appear to touch the question ct death or otherwise 
o£ Wetaji it the same has the effect o£ disturbing the 
public order and causing incitement o£ vi dance ; 

4. Respondents, i£ so advised, shall inform all 

* 

publication house to take its prior permission before 
any publication or the subject above is made and before 
granting such permission scritunise in the manner as 

indicated above j 

4, That the uaid writ petition being w.P.Mo* 231 of 1333 
was haacd by the H 0 n* ble Division Bench { Public Interest 
Litigation BBticil) on 3 0, 04 • 1 933 

and the said H©n' ble Bench was pleased to, inter 
alia, pass the orders as stated hereinabove and thereafter 
the West Bengal Legislative Assembly, unanimously adopted a 


Wot ion on 2 ^e » X 2 » 133d tor setting up a Commission o£ Inquiry 


no 
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end the chief Justice of tha w on' ble supreme Court of India 
thereafter had given the names of the chairman o£ the said 
Commission and the Hon' ble Ju.it ice Hanoj Kumar Mukherjte 
(retired) ot the Hon* ble Supreme Court of Indie was, thus, 
appointed aa the .’aid chairman and final!/ the Commission 
oi* Inquiry was constituted in the year 1339* 

S* Th.it it may not be out os place to mention here that 
b or ore setting up and/or constituted the said commission oc 
inquiry the Government c£ India made an attempt to confer 
posthumous Uharatratna Award to Netaji and further the then 
Defence Minister took the initiative to bring the alleged 
ashes of Metajl subhaa Chandra Boae to our country olxegedly 
kept in the aenkoji Temple, Jepan and on that issue a Writ 
petition being c,o«Bo* 6720 of 1993 ( Union of India -vs-, 
uij&a Chosh) was also tiled by the learned Advocate in this 
Hon* ble Court and the ^ame was, afterwards # transferred to 

the Hon'bie supreme Court of India and Transfer case being 
Transfer Case (C) No, 7 of 1334 which was decided on 04*09,1^« 

end wag reported in AIR 1397 sC«3ol9 wherein the Government 
at indie was compelled to retreat and abandon the long 


i. 14 .t 


cherished illusory decision and , hence, there was no f 

necessity to proceed further with ths writ petition and 

was disposed of accordingly with the declaration that the 

press communique on 22*01*1992 announcing conferment of 

award of H ha rat ttatna Posthumously on Netajl should stand 

cancel . 

6. That arter setting up cf Commission' of Inquiry under 
the Chairmanship of bie Justice Manoj Kumar ^ukherjee 
(Retired) ( hereinafter referred to as " K ukherjee 
C amission’' ) proceeded sincerely to find out the clue of 
mysterious disappearance of Ngtaji subhas Chandra Oose 

and/or to unearth whether Hetaji died in alleged plane 

' i ' 

t ' crash that took place at Teihojfti ( Now Taipai) in Taiwan 

k 

(formerly formas a) on 13*03*1945 and also to find out 
whether the alleged ashes kept in the Renkoji Temple in 
Tokyo, Japan is that of Netaji subhas Chandra Boae or not. 
The all sections of people of the country welcomes this • 

/ Commission of inquiry since it was the fervent <3£pi ration 

for a long time and it was the people* 3 balive that this 

Commission of Inquiry would be able to bring the pec$>le of 


r 





i 




s 
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of India in confidence and to unearth the real truth which 

•was kept deliberately hidden lor a long time for setae 
unknown reason and/or for vested political vcnuete or 

motivation. 

7. That said Muicfterjee caaiuission ( hereinafter referred 
to as the said "Commission*) has examined 131 nos* of 
witnesses and had gone through and/or perused 303 nos, of 
documents as " Exhibits" end further visited all possible 
places for the purpose of the said Commission to find out 
whether there was/is any clue of possible death of Metaji 
alleged to have claimed or took place and also took other 
help of investigations to come to the conclusion as per 
tanas of reference, seriatim is as follows *- 

a) Ketaji subhas Chandra is dead ; 

b} H e did not die in plane crash as alleged i 

c) The ashes in the Japanese temple are not of Ngtajlj 

d) In absence of any clinching evidence a positive 
answer cannot be given j and 

• t 

e) Answer already given in ( a) above t 

As regards the Ancillary query { vide paragraph 3 of the 


notification) the Caataisalon is of the view-consequent 
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/ upon its abive findings - that in undertaking the scrutiny of 

publications touching upon the question of death or otherwise 

A 

of Netaji, the Central Government can proceed on the basis 

/ 

that he is dead but did not die in the plane crash# as alleged. 


* %, That the report of the Mukherjee Commission was submitted 

by the Hon'ble Justice ManoJ Kumar Mukherjee on 08,11,2005 to the 
/ Government of India# and there Commission report was tabled in the 
Parliament of India on 17,05,2006 when the Government of India 
in the "Action Taken Report" (ATR) has expressed their view and/or 
stand that the Government of India has rejected the findings of 
the Commission, saying that it did not agree with the findings. 
Such rejection was without showing any reason and further uphfeid 
the earlier two reports - the Sha Nawaz Inquiry Committee held in 
1956 and Khosla Commission held in 1970 but the same were declined 
to accept by the former Prime Minister Morarji Desai# in August# 
1978 while sitting in the floor in the Parliament and he cancelled 
the same unhesitatingly. 

The xerox copied of the Mukherjee Commission Report on 
7 'Netaji' collected from we3a-si-lae are enclosed herewith and 

marked as Annexure - 


That since the Mukherjee Commission was set up or 
constituted through the Judicial intervention and since the 


contd, . , . 


/ 


/ 
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name at the Chairman was given by the chief Justice c£ the 
hofi* ble supreme Court of India end thug,, was appointed the 
sanctity/ real Ability end credence ere obviously cl alia od 
to be much more then that of earlier inquiry Committee led 
by sha Nawax and Khosla Commission led by D, s . Khosla in this 
regard. 'She said report wg3 filed by the Mukherjee C aumi os;* co- 
st sola t sly os sod on aval lab ie evidence and it hoe reelected a 
complete,! light and clear vision in the matter of alleged 

death of hetsji subhas Chandra Bose and thus, the people are 
agreed to accept the said report with due respect iraa 
the core of their hearts • it is further stated that the 
/ earlier two^ Committee and Commission) were constituted by the 
Government of indie of their own accord on which the 
Government of India had the control and supervision in ail 

respect fer which the same had lost the confidence Off 
credence cf the people at large* Furthermore, the earlier 

t two/coraaittee end CauTds3ion ; had never visited any possible 

■ 

place of death allegedly claimed to have taken place on 

t: . 

13,03*1345 at Taihoku in Taiwan. Furthermore, Colonel 
Hebibur kehemen appeared before the Sha M awaz Committee, 



f 


' nC r 

r 

, J • liiwl 

when he Sid not face any cross-examination, but he Sid 
not appear before the Khosia Commission in order to avoid 
cross- examination and even the Government ot India made 
arrangement or attempt to ensure his presence before the 
said Khosia Coacuiasicn as a result the entire purpose for 
such Coiuaittee and Commission were frustrated and/or 
ndserably failed* Xnspito of such glaring defects# the 
Katie earlier two Committee and commission were honoured 
and was inclined to accept by the Government of India 
and in reality the Government of India has accepted the 

i * * " ' i . . t .• ; . ' i 

some mvi still the Government of India stick to tiuir 
earlier stand and thus# the Government is not inclining to 
accept tho report submitted by hukheejee Commission* 

10. That thereafter much water have been allowed to flow 
over the river Ganges but the Government of India has not 

come forward or tried to put the matter for a permanent end 

and tor setae political motivation they want to clutch the 

earlier Committee and Caooisuibn report and they are not 

leaving their inclination as yet tor the same which ha3 


r 




k 
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/ culminated this present writ petition challenging their 

! ^ - . 

indomitable pnrpoctive stand taken in this regard but they 
ace not placing the Mukherje# Commission report tor open 


debate before the members o£ Parliament and the reason best 

- - - — __ 

known to than, Ue it stated here that the Government of 
India never has shown any interest in this matter anti had 
theca been any interest to bring in public confidence in 
this regard, -it was their solemn .duty for this National 
"orc> to place the natter for open debate and should net re- 
tract in this way of patronising the old cherish concept 
in disguise* 


1>{j* That it is further stated that if it was the firm 
indomitable insurmountable stand with regard to death of 

Notaji, the Government of India could have challenged the 

f6vVsti4u-^lVg' CoWirl’lA'ilevl tfrd/uqwttj) 

^ matter^ further before the Hon’ bl* supreme Court of India 
and they could have expressed their negative vi**-* for 
coeuti uting and spending public money for the further 
Commission on the death of Hetaji, It is really curious 

B i* 

enough that tha Government of India, Ministry of Memo 
Xx fairs vide Notification, Hew Delhi, the 14. 5*1J93, Memo 

■ v , ‘ f * , . 

Ho. 3 , 0 , 339(E) has appointed a commission of Inquiry 


1 




in 



s 
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o t we. J ustice M,K,«ukhcr jee, a retired Judge of the suprose 
court o f India and when for the commission a lot of oioney 
was spent from tho public exchequer to put an permanent 

end to the matter and when after a long eadavour and/or f 

. , „ /b4-|C.-e.>]itOUrt Itoffirsdirtotr 

/ crfcct and after completion or a mammoth atfradAAci«i /works, 
the Commission had ^submitted the report and brought in 
the confidence of the public , the Government of India 
rose to the occasion to clutch their earlier at and and 
the Government of India ( hereinafter referred to a a the 
■'said Government*) has not accepted report of ^kikherjee 
commission and uphold their earlier view or stand in this 
regard, it I 3 further stated that after spending public 
money from public exchequer for this present commission 
' ah' 7 after submission of report, there must be public 

. . . '! - vv'“ 

i '■ 

accountability ror upholding the earlier two reports or 

. i . • • • . 

stand bj the Government in this regard. Moreover, the 

■ ' ' I •••■. ‘ ■ * 

Government could have clear their stand that even after 

' ■ 1." ' 1 v j . 

third Commission, 1, e* Mukherjee commission the/ would 
never change their earlier stand taken by the Government 
India with political motivation and/or some other purpose. 


( 


f 


^ (jjfi 


* 
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The xerox copy o£ the said “otiflcaticn dated 14* uS* 1999 

issued under Kemo Ho* 339(E) is enclosed herewith and marked 
P»^2 * as Annexu re P— 2 j 

-» 1 * 1 . Th"’t heinq the position tho Govornn\ent o £ indie should 
cone forward with a formal declaration on death ofc Netaji 




^ -Stwhes uhoa.ire ftoae, otherwise, the Government has ^no right 



/ and maintenance ufc the^T'cmple in Taihoku, Japan and/or to 
preserve and reserve the ashes allseed to h?wo been claimed 
or Hetaji Sub has Chandra Bose and in the event it such 
formal declaration i3 not £otthcpmine, the Government o£ 

1 ndia should forthwith step all expenditures in respect of 
alleged death of Netaji sub lies Chendra B ose and it there 
be any other expenditure tor research works ofc death on 
Nctaji subhaa Chandra **ose fresa the public exchequer, it is 
also required to be stopped with immediate effect tor public 
interest inasmuch as the country like ours where more than 


5q% people live under p/o^verty line, never support such 
wasteful expenditure ofc public money fcran public exchequer 


for unnecessary purpose with political motivation* Pur the riooro. 


v 
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it there be any institute tor continuous research cn 
Hetaji* a death holding firmly the date at death is 

on I3.03ti945 in plana crash in TaihoKu, in J span such 

1 

institute alter submission of ^ekherjee Commission* 3 deport 
bat or a the Government of India, required to be interfere* 
’.vifch or derecognised for ail purpose tor the interest 
or the people at large, otherwise, the under-current will 

"in -$6>Lc?/ 

f be continue which would result in the slur and/or dis* 
regard to the prestige, dignity and the status of the ^ 
j.«ial Hero Netaji subhas Chandra ^ose and also public 
commotion, resentment, furore throghout the breadth and 
length ot the country could not be put to an end, which 

u~.s not the object cf this Comiission* 

. t ; j 

'■ ^ • 1 

1 ' ‘ ^ -T 1 i- 7 

i That the conducts of the Government as stated herein* 

- Wi ■ i ■ .,-■■■ : 

above, are incredible and acme vested interest the people 

I ‘ “ J . 

! 

v,iw are 6 till Inclined to hold the earlier decision as 
sacrosanfc or authentic but without any basis causing 
thereby direct slue or disregard to the national Hero, 
who had intentional importance in all respect and their 
only purpose is to lower down the prestige, dignity 
end high ideals of Hetaji sub has Chandra hose which 



f 




the people still possess the unfathcnod and unshaken faith in 
their core of the hearts inasmuch a3 the people have enthroned 
th'ir beloved National leader in the minds and the people 
/ do net want any so^rt of slur or disregard to the Hero by the 
Count rytuen or by the Government or by any institution* 

- 14 * 1 Ur t it is further stated that it was revealed that the 

1 jvoenmeut Ji India neither extended full co-operation in 
Lii'.ttbt ot despatching the documents or records relating to 
the enquiry on alleged death of Netaji in Plane crash on 
lj« 3 . 1345 nor the said Government obe/ed or followed the 
provision of the Public Records Act, 1993 and utterly violated 
the prescribed procedure for keeping public record and 1 

brushed aside the liability and a c-cunt ability for the main— 
c enaace of the public records like Netaji subhas Chandra 
hose by merely filing an affidavit in this regard before 
i the Hukhecjee Commies 1cm, Mo explanation was given regardin’ 

I cause of destruction and by whoso order the said sensitive 
/ file was destroyed, and when it wn3 destroyed and why the 
master tile was not preserved and why the only file of 
Metoji .subhas Chandra Bose was destroyed etc. and the 

\ 

Government mysteriously and deliberately 3ilent for polities! 
motivation. Therefore, it i3 clearly evident that the f 


D 


Government has acted absolutely against the public interest 
an ./or pdbiid good for which the concerned ociiciels of the 
said Department ate required to be suitably dealt with in 

f 

accordance with law tor gross negligent and dereliction of 
duty. Xt is t in fact# a contemptuous conduct and/or 
treacherous activities with the popple at large as wall as 
the hat ion. 

\ 5* That It is further stated that the sight to lniormatict 
■Aet,2o05 in conjunction with Fundamental right enshrined 
under Article 13 £1) {a) oE the constitution of India have 
strengthened the rights to information from the Government 

* 

and/or public bodies by virtue of provisions of the said 
statute and thus; the petitioners are entitled to know whether 

the Government had/has stepped the said wasteful expenditure 

'V'. j • 

fear uenkoji Terc^le in Japan with regard to alleged death of 
Wetaji and further wanted to know whether the Government has 
decided to place the said report of *»ukherjee commission for 
open debate before the members of the Parliament* The 
petitioners though sent the representation dated 27.9. 2C0S 
in detail to the concerned respondents ^ seeking iituuediate 
stopping of said wasteful expenditure and to place the said 


V 
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w 
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report of Hukherjee Commission for open debate before the 
markers of the Parliament. The petitioners though sent the 

representation dated 27.03# 2005 In detail to the concerned 
Respondents seeking immediate stepping of said waste® ul 
expenditure and to place the said report before the uteutoers 
of the l 3 srliament but till date no reply is discerenible 
ffau sn/ corner or end. 

The XLerox Copy of the said representation dated 27. 

03* 2005 in this regard ip enclosed herewith and marked 
iy^, ses 'naexure P-3. 

■ . . r. . 

. Js; That it is further stated that Wetajl aubhas Chendra 
Bose* the National Hero c£ our country having international 

•fajvtf- ore. 

/ ^importance and/or recognition is neither confined to only 

t 

w Bose Family* nor is confined to any * Geographical* limit* 

_ 1 

nor could be claimed es personal propriety, rather Netaji 

! ‘ 

is claimed to be the beloved leader and brave son of 

mother India end la concerned for the all and sundry of 

. ■ 

the Nation* Therefore* any personal claim from any corner 

AS KOfULirt-aji-to 

/ to Netaji oUbhas chandra Boae^be unhesitatingly Ignored or 
overlooked for the interest of the Nation* Now the 
piesfige* dignity and status of Nctaji are the concerned 

• ■ - t 


y 


/ cor ail the citizen* of Indio and thus^the Respondent no, 5 
cannot claim absolute rights to continue such purportive 
research works, which is denegrating or lowering down the 
prestige, dignity end honour of the world famous national 

f 

hero tfetaji subhas Chandra u oae* Therefore, as citisens of 

India the petitioners alcngwith others raiso the voice of 

c.o>nn\vt'n%' 

/ protest to the said conductive act or activities. 

Lift. That it is further stated that the Government of 
India at fcha present wants to hand over the alleged ashes 
of Netaji subhas Chandra Boae kept in th® Renjoji Ttmpie 
in Japan for about 60 years to Ks. Anita **ap# daughter 

of Wctaji and further desire to settle the disputes in this 

way and the Government of Japan was also persistently 

. ■ ; 

/ or rising the Government c£ India as alleged for which 

| 

the apparent solution to bo taken and unless and until the 

V 1 •* " i & “ > 

said alleged ashes is handed over, the Government would 

“/-Jr l Of 

, 

bear the maintenance cost of the said temple, The said 
w ew 3 wa-3 published in the Anandabazac ^atrlka datod 
/ 07,12.2016 wherein it was also inter alia firstly contendfe-i 
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of the maintenance and other related expenditure and in 
this regard the Japan Government would be assured very 
shortly and further necessary money would be given to 

wlU^GtjVj 

< Trusb, under the main priest of Renjoji Temple and secondly 
it was contended that the permission would be given to 
hand over the said alleged ashes to Ks* Anita Pep i t she 
wants to take the same. 

The X»erox copy of the fl ews paper cutting containing 
tne ssid news published in the Aaandabazar i’atfika dated 
07.12. 2tOS is annexed herewith and marked with the letter 

£=& ^- 4 * 

. 4$, That the petitioners apprehend that the Govormaent os 

India due to pressure given by the Government of Japan 
to take back the alleged ashes kept in Renkujl Temple at 
Japan has decided to bring back the said alleged ashes to 
India and full preparation for bringing and staking the seoit 

fee a.’Mfeoi 1 -Hc^vt VL, M Urcgp'Hp^y rtsqw'n^cC 

> in India/ very shortly, an interim order^to restrain 
the authorities of Government of India from accepting tho 
said alleged ashes and staking the same till the disposal 
os the instant writ application, 

■ 19. That being aggrieved by and dissatisfied with the 
apathetic, deliberate and wilful attitude of the 

f 

t 


[I 


0 over Elm sat of India towards lietaji Sufchas Chandra ^oso 


and for incurring huge amount or public money f ran the 
Coverni;f=nt Exchequer for preset vine ani reserving the 
gcuc ailed ashes of Metaji allegedly kept in the Renjoji 

/ 

Temple in Japan and also for not placing the report 
aibcaitted on 03. ll. 2005 by Hukherjea Commission for 
open debate or discussion before the members o ft the 
Parliament, beg to move this instant application on the 
following amongst other 

O H O U ND 3 U 

£. for that the Respondents acted illegally, 

arbitrarily, diseciminatorily and whimsically 

inclining to incur huge amount o£ public money 

: 

from the Government Exchequer foe the maintenance 

of Reajoji Temple in Jap an to keep the alleged 

I 

ashes of Neteji Subhss Chnndr© Soso who allegedly 
died on 13* 03.1945# 

'i f ' ■ 

II, fok THAT the Respondent concerned when inclined 

to uphold the earlier two Committee and 
Commission reports in this regard * further 

notification of Commission of Inquiry for the 

/same reason was uncalled for and to 4 ^ 
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Ut 


r-^npjle. wUlcoLVltwto 

Neutralise the public commotion j 


I II 4 i’Cft- that the Respondents concerned ought to have 

given much more weight age c e importance on 
Hukhetjee Commission since the said Commit £ico was. 

<^-c r >V5^ F rtc 

/ cofittibuted by the order cc the Hc*i ble High 

Court, Calcutta passed on 30- 04.1993 in w.P.Ho. 231 
or 1 Ji3 and the name o£ the Chairman at Caatuisaiott 
of Inquiry was given by the chief J ustice of the 
H on’ b 1 e 3 up r ame court of India and the Carnal sdlon 
was constituted accordingly, v.-hereas the other two 
committee and Commission were not constituted by sc 
the judicial intervention, however, the Government 
ot India did not eccept report submitted by tha 
nukher joe Ccccmissico and without assigning any 
■ reason the seme wan cancelled / ■, 

IV, S’ or that the concerned Respondeat is arbitrarily 

, nr . v 1 . ' 

and illegally spending public money from the 
Government Exchequer for patronising or encour^cin 
»g ths research work3 on the alleged death or 
Netsji sub has Chandra Bose claiming to have taken 




s> 


f 
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place on 13. 03.19.45 ea such the seld expenditure fort 

<^-esvt ^ -TttcoJin cru 

'■ceat-fc lt u 1 1 c a of research work incurred £or the 
Respondent no* 5 in the name or heta^i Research 
Bureau be stopped forthwith ; 





V* FGR TKftT since the Government money is tha public 

mctiey, there should be an accountability before the 

citisena o£ India with regard to any such expenditure 

t 

with political motivation on the Metaji subhas 
Chandra Bose, which is against the public interest 
or public policy or public good ? 

' ■ ' ■ ; . * 

vx* ? or that without any formal declaration oz death o£ 

' v “Vh' *'•' *. • / : ‘ •' 

w «rtaji eny attempt to spend further amount for 

^ ■ 

maintenance of Renjojl Temple In Japan allegedly 

1 ‘ i 

keeping the ashes oc Netaji and a£ter submission of 

report of Mukherjea coranlsaioni is absolutely 

'■ \ ' 

derogatory ami vile conduct on the part of the 

4 ' i. 

Government as such the said conduct is depriciatoty 
and disparaging too i -- 


vz 
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V3X. FOR THAT the r < espcn > ent concerned ought to tv?ve 

1 - f 

place the ccnuni 33 ion Report submitted by the 
Mcr»* ble Justice Han© j Kumar ^ukh^eje© { "etired) 
on 03.1 i, 20C5 before tho member.* at the 
Fariiamant for open debate or discussion, otherwise 
it would carry a wrong message to the public and . 
tor the reason of withholding the said report 
for open debate, reliance or credence of the 
public upon the Government of democratic act up 
would be declined to a great extent j 


VIII » foh TtiM* the citizen has the right to Know how 

much amount o£ public money we a incurred till date 
to preserve and reserve and/or for th£ purpose of 
the maintenance or tha aenjoji Tempos allegedly 
keeping the ashes of Netaji suhhaa Chandra Base 
due to alleged death at Setaji on. 13. C3. 1345 end 
such right has been strengthened tor enactment 
of right to Information Jtat # 20u5 end thus, ?a 
the citizen ot India the petitioners are entitl&i? 
to know such quantum ot said wasteful expenditure 
/ for fletaji 1 ^ -Wlwj aCP^J! ixvEttw^ 


/ 


t 
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ix, for THA T in an/ view cat thr. above matter tha 

conduct at the respondent concerned arc not *bove 

a.-a 

/ board in ail respects w hor a greater public 

interest is involved and , thus, bad ir» lav and 
U bie to be interfered with by this Hon* bit* court 

/ 

• That since our Government is demote otic Government, in 
.hat v*evr -* duty has cast upon the '••over intent to honour the 
public sentiment relating to the said National issue and all 
the citizens are concerned tor the seme end in such a situation 
the Government is required to unhesitatinly unveil their stand 
on the National Hero Neteji to put a pera^anent end or the said 
National issue, which was the only and/or solo object of the 
ttukherjee c omission* 

2.^1 That it is further stated that no other writ petition 
was riled by the petitioners on the selt-oame cause cst action 
in this Hon'ble court or anywhere* 

That th^ records are located in the ordinary original 
civil Jurisdiction of this Hon’ble court snd direction may be 
clven to the Respondents concern d to produce all relevant 
records relating to mysterious death cf Netaji Subhas 
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Chandra Soso and pervious enquiry reports in this regard 
including the representation and notitication as, stated 
heceinsbeve at the tine ot hearing at this writ petition. 

*2£, That there is no other alternative suitable 
/ eiticaclou^ legal remedy epen to yotr petitioners tfrir&sejc 
/ fcsseiy save ana except tiling the writ petition tor remedy 
/ end> i£ any relies be given, the same to be adequate and 
complete relieves* 


?* 


That the application i3 made on goodtaith and to 


secure the ends o£ justice. 

' ■ ' ' ■■■: • ■ ' ■ 

. -VV^Vi , • • ■ ; 

■ ' •-?•;. ■ ■' ' V •;■*' • , . . . 

Under the above tacts end air cams tences 

v-T iT'- ■■ \ ■ f : • 

it in prayed that your bord ships may be 

graciously pleased to isaue «*. 

■ v'- 

: ‘ -5 ‘r ; *. <•* ; - j ■ ' 

* , ' '■■ 1 . * *4 ' 

y : -** . 

a) a writ and/or writs in the nature c£ 

• T ' . . .. * 

•'* ' •--!•' 1 . *r.'. ! - ‘ • <* *w>. .* 

„ • - •' ■ ,■ 

Mandamus cotuaonding the Respondents, 
their men, agents, sub., ordinates, 

* . •■■' - ‘ .■& !'V V v i , - \/> v; V- j. 

superiors, success or s-Uvoci ice to 

■ ■ .v* -,■'!■ y \ 1 ■ ' ~ 

retrain item incurring turther public 


money teem Government Exchequer tor 


maintenance and upke oping ot the KenkojJ 


Teraple in Japan allegedly keeping the 
ashes 39 that c£ Heteji ijub'nas Chandra 
Bose who allegedly died on 13 .o3.1S45 
forthwith » 


b) A writ and/or writ a in the nature 

j * r t f-r t 

o£ ^ and emus commanding the Heupancienta 

... f 

concerned* their men* eubwordlnetes# 

superiors, successor a»irw office to 

* 

1 , v . 

piece the Commission report submitted 
by the Horfble Justice Manoj ^umar 

* . 1 , 

• :' • y • , ' •> • ;• ■ , ” 

ttukharjee { Retired! on 03.11. 2005 
before the Wombats o£ Parliament for 


open debtata or discussion immediately; 



c) A writ and/or writs in the nature 


of Handouts directing the Respondents 

■ " V 

concerned refrain from incurring any 

' . ' • • ••. ji- ^ rr ^T 

J. , ^ t* ' ■ * ‘ ‘ ; 

amount tor the Respondent Ho. 5 i tan 

.rv',;, - ■■ : 

public Exchequer to continue research 


work on any ianuo pertaining to Ketaji 

. M 

including the alleged death of Wetaji 


Sub hag chen dr a Bose ; 


4 
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d) A writ ot and/or writs In the nature o£ 
Certiorari directing the Respondent 

r 

concerned to transmit end certify all 


relevant records relating to inquiry on 

* 

the allegeti death o£ Ketaji on 13*03*1345 
allegedly took place in Plane Crash in 
Taihcbu, Japan including the rep resent a, 

/ tions being Annexes- 1 ' P/z u the 
/ notification beinq the Ann enure- P/s? 
at the time ot hearing ot the writ 

petition and eo as to render the 

! 

coneclonable justice alter perusing the 

3 ; .1- : ■ ' ~ 

same / 

■< 1 

"* ■■ ■ ■ f : - '• 

, . , , . 

^ e) A writ and/or writs in the nature ot 


pcc 


Prohibition fcorbeding tha uo 3 pona<snt 3 


ncs. 1 to 4 irafl incurring any amount 

■ . • ■ , 

or public money from public Exchequer tor 

, > k' ' ' ^ ■ " > ■ ■, J ■ 

preservation and reservation and/or 


maintenance o£ Wenkoji Tcrople* J apan 
allegedly keeping the ashes ot KeUajl 


■:.-i '! 


1 


33 



l. 35 .t 


allegedly died on 13. C3.1945 till tho 

V 


disposal of this writ petition 


» 7 ] 


P 


£) Rale Nisi in terms oi prayers (a*,(h), 

(<=)', (d) and <e) as aforesaid ; 

. -j >■/ ' ' ■■ 

g) Tin ad-interim order restraining the 
concerned Respondent ircra taking any 
3tsp or steps to accept and/or bring cr 

f 

staking the alleged ashes kept in the 
Renkoji Temple at Japan till the disposal 

till the disposal at the instant application 


h) Any other or farther writ or writs, 
order or or 's, direction or dirtiCticna 

as your Lordships iti. deem fit and proper* 

" ■ ‘ 

■ ■ ■■ : v; • • 

T.nd you petitioners, *3 in duty bound i.h 11 ever pray* 


“ " \‘r 

i . ■ 


* 


* ■ « i a. . 


- 


™r * 
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11 AFFIDAVIT it 

I, Ashira Kumar tt Ganguly, Son of Lata Natal Chandra Ganguly# 
aged about 45 years, by religion Hindu, by profession - lawyer, 
residing at 90, A. K. Mukherje® Road, 3rd Floor, Police Station 
Baranagar, Koike. ta - 700090, do hereby solemnly affirm and 
declare as follows*- 

f 

1, That I am the petitioner No. 1 of this instant Writ 

petition as such conversant with the facts and circumstances 
of the case. 


: $0 



2* That the statements made in Paragraph No. U 5 LPfdX. 

. „ i , ,(?, i. ...77”. . . • •« .7T* • • are true to my 

knowledge and the statements made in Paragraph No. . J / * 

. 7 ; ..... are true to my information 

derieved from the relevant records which I verily believe to 
be true and rest arc my humble submission before this Hon'bl# 
Court. 

Prepared by me in my office. The deponent is known to me, 

'(JVL y^-loQ^LQ 


Petitioner-in-pereon, 


Clerk to Hr. 


Advocate, 


Solemnly affirm before me 

this. 1 day of December# 20006. 


COMMISSIONER OF OATH. 



S< 38 II 


It AFFIDAVIT! t 


1 * Subhash Chandra Sasu* son of Late Surendra Nath Basu, 
aged about 41 years* by religion Hindu* by profession • 
lawyer* residing at 66* Sadar Boxi Lane* Post and Police station* 
and District - Howrah# Pin code t 711101* do hereby solemnly 
affirm and declare as follows *- 

1, That I am the petitioner No. 2 of this instant Writ 
petition as such conversant with the facts and circumstances 
of tha case. 



.V. are true to my Information derieved 

from the relevant records which I h verily believe to be true 


and rest are my humble submission before this Hon'ble Court. 



m 

Solemnly affirmed before me 
this .^ifaVday of December, 2006. 


COMMISSIONER OF OATH 


h fcyuft& - PA 



ivlukherjee Commission 

From Wikipedia, the free encyclopedia 

• ■ T 
Jump to: navigation, search 

The Mnldierjee Commission refers to the one-man board of Mr. Justice Manoj 
Mukherjee , a retired judge of the Supreme Court of India which was instituted in 
1999 to enquire into the controversy surrounding the reported death of Subhas 
Chandra Bose in 1945 . 

On April 30, 1998 that the High Court of Calcutta gave orders to the then BJP-led 
Government to "launch a. vigorous inquiry as a special case for the purpose of giving 
an end to the controversy" .I'l l 

. - The purpose of the commission was the ascertain the following: 

1 . Whether Netaji Subhas Chandra Bose is dead or alive; 

2. If he is dead whether he died in the plane crash, as alleged; 

3. Whether the ashes in the Japanese temple are ashes of Netaji; 

4. Whether he has died in any other manner at any other place and, if so, when 
and how; 

5. If he is alive, in respect of his whereabouts. 

The commission is also the first to probe into the much publicized Soviet-connection, 
^he u '’Gcs of which are that Netaji Subhas Chandra Bose did indeed survive the end 
of the Second World War, and detained in a Siberian camp in the late 1940’s. A 
former Russian General swore under oath to the commission that he had seen a true 
Soviet-cabinet paper detailing and discussing a "living" Subhas Chandra Bose, one 
year after his supposed death. 

Many, however, feel that with a new Congress controlled government now in power, 
the commission's results may be undermined. Many conspiracies abound, and many 
contain specific details that are damaging to the Congress Party and Indian Prime 
Minister Jawaharlal Nehru. 

v* ^ i 'rv - ' 

Three researchers who helped find the declassified documents in the military archives 
of Paddolsk, Russia, Purabi Ray, Hari Vasudevan and Shobanlal Dutta Gupta, have 
also reported threats from unidentified persons upon their lives, if. they did not stop 
their research. Many files and documents by the Union Home Ministry have been 
deemed a risk to national security and under Sections 123 and 124 of the Evidence 
Act and Article 74(2) of the Constitution of India, have not been disclosed to the 
commission. 

The Mukherjee Commission is also not the first commission created to ascertain the 
death oi . Gtaji Subhas Chandra Bose. The two previous commissions were the Shah 


Newaz Commission (appointed by Jawaharlal Nehru) and The Khosla Commission 
respectively, The Khosla Commission, created by the government of Indira Gandhi 
(daughter of Jawaharlal Nehru), reported that all documents relating to Prime Minister 
Nehru and the reports of Netaji Subhas Chandra Bose were either missing or 
destroyed. 


[ edit ] Govt of India rejects Mukherjee Commission report 

The Mukherjee Commission report .was tabled in the Parliament of India on May 17, 
2006. The report said that Netaji did not die in the alleged air crash of 1945 and the 
ashes at the Renkoji temple are not his ashes. The report also did not comment on 
Netaji's alleged stay in Russia after 1945 and called for further investigation into the 
matter. However, the report said that Netaji could be presumed to be dead today. 

The Govt of India has rejected the findings of the Commission, saying that it did not 
agree with the findings. 

[edit] Mukherjee Commission report submitted 

The Death of Netaji remains a mystery. No one cooperated in the investigation and 
consequently the JMC of enquiry was forced to submit its unfinished work to the 
home minister Shivraj Patil. The main reason for this is the non-cooperation shown by 
the home ministry. The dissatisfaction caused resulted in Justice Mukherjee sending 
the report through his secretary rather than submit it in person. 

During the whole tenure of the investigation, only one country, Taiwan has shown any 
real cooperation. Even the Govt of India refused to share some important intelligence 
files under the pretext of them being sensitive. The Gol will be tabling this report 
along with the ATR to the parliament. At the moment the home minister has passed on 
this 500 page report to the OS division of the ministry for scrutiny. 

Subrata Bose, who was present in all the international trips made by the JMC has said 
that apart from Taiwan, no other country has shown any cooperation. On the basis of 
the information available from Taiwan it is now confirmed that no air-crash took place 
on 18th August 1945 which could have killed Netaji as previously propagated. 

The commission had tried to uncover facts from trips to Japan, Taiwan and Britain. 
The UPA govt has permitted the commission to visit Russia. Bose said that Russia too 
did not cooperate in this investigation. Officials in Russia had said that files were 
present in the former KGB archives but the commission was not even allowed to visit 
the archives. The hostile posture of the British, Japanese and Indian governments is 
intriguing and seems to strongly point to an international conspiracy. In any case it is 
clear that Netaji Bose was seen in Russia in 1946. Lately American state departmnet 
lias sent information to the commission which corroborate the fact that no aircrash 




took place in Taiwan. The request for intelligence papers from the Govt, of India 
elicited the official response that they cannot be opened as they are of a highly 
''sensitive nature that may jeopardise international relations between India and some of 
its friend nations. . 


9 





The JMC commission was formed by the former NDA Government to investigate the 
mystery surrounding Netaji's death at the end of world war II. The only kindness 
shown by the UPA Govt was to extend the commission's tenure by 6 months - from 
May 2005 to 14th November 2005. But the commission has now submitted its report 
to the Govt before the end date. 


[edit ] External links 

v* rV- j - 

httn://www.rashtrivasahara.com/20051109/National.htm#2005 110984 


INdians for Action - No. 1 site on the Netaji disappearance case 
http://www.indiansforaction.com 

A : . 



Mission Netaji - Committed to find the truth behind the disappearance of Netaji 
http://www.missionnetaii.org 

■ i ■ ■' 

Post Mukherjee Comm ission News Updates http://www.geocities.com/aug 18 1945/ 

* .. , . , ^ * - £►’ , ■ 

May 17th, 2006. Muklierjee Commission report made public by the Indian 
Government along with the Government's criticism. 
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GOVERNMENT OF INDIA 
MINISTRY OF HOME AFFAIRS 

NOTIFICATION 
New Delhi, the 14.5.99 

. - S. 0.3 3 9(E) - Whereas the Shah Nawaz Khan Committee and the Khosla 
Commission of Inquiry appointed by the Government of India in April, 1956 and July, 
1970 respectively to inquire into and to report to the Government of India on the 
circumstances concerning tire departure of Netaji Subhas Chandra Bose ifom Bangkok 
about the 16* August, 1945, his reported death as a result of an aircraft accident, and 
subsequent developments connected therewith had come to the conclusion that Netaji 
Subhas Chandra Bose met his death in an air crash; 

Arid, whereas there is a widespread feeling among the public that the issue of 
finding the truth about Netaji’s death still remains; 

* 

■i i ■ , ’ S \ 

And, whereas there has been a consistent demand for a further inquiry into the 
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maner; 
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And, whereas 1 he Calcutta High Court also directed the Government of India for 
a vigorous inquiry in accordance with Law, if necessary, by appointing a Commission of 
Inquiry for the purpose of giving an end to this controversy; 

AikJ, whereas a Motion was adopted on 24.12.1998 by the West Bengal 
Legislative Assembly wherein a demand has been made for a fresh inquiry into the 
matter to remove the mystery regarding the whereabouts of Netaji Subhas Chandra 
Bose; 

And, whereas the Central Government is of the opinion that it is necessary' to 
appoint a Commission of Inquiry for the purpose of making an in-depth inquiry into a 
. definite matter of public importance, namely, the disappearance of Netaji Subhas 
~ 'Chandra Bose in 1945; . A, 

. ■ _ . : /. ■ t. ■ 

Now, therefore, in exercise of the powers conferred by sub-sections (i) and (2) 

A P 

of section 3 of the Commissions of Inquiry Act, 1952 (60 of 1952), the Central 

i - 

Government hereby appoints a Commission .of Inquiry consisting of Mr. Justice 

. 

M.K.Mukberjee, a retired Judge of the Supreme Court of India. .. 

2. The Commission shall inquire into all the facts and circumstances related to the 
■'•'disappearance of Netaji Subhas Chandra Bose in 1945 and subsequent developments 

, t . . f - i, *" » 

i. - ; [ - " . • ** * ‘ * Jl 

connected therewith including • :fy- .AAu ■ 


(a) whether Netaji Subhas Chandra Bose is dead or alive; :v 
- (b) if he is dead, whether he died in the plane crash, as alleged; 

(c) , whether the ashes in the Japanese temple are ashes of Netaji; 

(d) whether he has died in any other manner at any other place and, if so, \vh. n and 
how; 

(e) if he is alive, in respect of his whereabouts. 



i. -i 

. 4 


of Publications' touching upon the question of death or otherwise of Netaji can be 

sf ‘ ‘ 

: ' : ■_ • v # * ' ' \ 

undertaken by the Central Government in the circumstances. : * ■' • 

. r \ r ■ ■ < . t' ' 

• .) •*■ ■ ' y ■ ; 

4. The Commission shall submit its report to the Central Government as soon as 
possible but not later than six months from the date of publication of this notification. 

1 * j 1 ; , 4 

5. The headquarters of the Commission shall be at New Delhi, and/or' any other 

place as determined by the Commission. -vm : T 1 - "- .f" 1 ' 

■ -■-. ■ ■ : ' V ' 1 h ■ - o" 

6. The Centra] Government is of the opinion that, having regard to the nature of the 

* ’ ** •* * . r ‘ ■ r ; „ ■ ■ •• ' >* ■ * - V 

. * - ■ * ■ 

inquiry to be made and other circumstances of the case, all the provisions of sub-section 

l^W - 

■ ; ’l -I ; - • 

(2), sub-section (3), sub-section (4) and sub-section (5) of section 5 of the Commissions 
ofinquiry Act,1952 (60 of 1952) should be made applicable to the said Commission and 
the Central Government in exercise of the powers conferred by sub-section (1) of the 
said section 5, hereby directs that all the provisions of the said sub-sections (2) to (5) of 

. _ ■ V ? * 1 J v- , . i ' ’ - i .r * » 

‘ V ' r ■ ■ 1 ■ 

that section shall apply to the Commission. ii ; : 

{ ‘ f ' Sf - ‘ ■ -* 
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1. 


2, 
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4. 
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SPEED POST WITH A/D . 


r&Omi SRI ASHIM KUMAR GANGULY 
90, A.K.Mukherjee Road, 

3rd floor, Kolkata - 700090 

-And- Ph: 2531-1861 


SRI SUBHASH CHANDRA BASU 
86,Sadar Boxi Lana, 

Howrah - 711101, 

Phi 2640-12 1 7 

‘ ‘ Oats* 27,09.2006. 

» “ j «. r \ 

The Hon’ble Prime Minister, 

Government of India, Office of Prime Minister, 

7, Race Course Road, New Delhi - 110003 

The Son* hi a Minister of foreign Affairs* 

Government of India, New Delhi t 

The Hon* hie Minister for Home Affairs, 

Government of India, New Delhi* 


The Hon'ble Minister of Parliamentary Affairs, 

Government of India, New Delhi* 

f 


S i r (S), 


With deep sense of regards being the responsible oitizc r 

we felt it necessitated to put forth the following points for yo 
immediate intervention 30 as to bring the people of India into 
confidence into the question of alleged death of the National Here 
Hatnji subhash Chandra Bo3e and put an end to the samei- 

^'pe.'vuWiiioJ! 

1. It is a matter of great^thit the Government of India has 
not accepted the reports made by the Netaji Enquiry commission 
namely Justice Monoj Mukhcrjoe commission set up by the Government 
of India and placed the report before parliament for discussion *+■ 

groat length, 

2. The apathetic attitude of the Government of India in not 
accepting the report and placing th® same before tho Parliament 
has widely been circulated in the leading News papers in the 
country and also echoed the same through the Electronics' media, 
which made furore in the mind and sentiment of the public at Ic •' 
throughout the breadth and- length of our country* 

3. It will not be exaggeration to enunciate that the Justice 
Monoj Mukharjee Commission was net up by the Solemn order of the 
Kon'b.le High Court at Calcutta passed in the case of Ashim Kumar 
Ganguly - Vs - Union of India and Ors, being W.P.No.1005 of 1997 
and also following an unanimous motion .adopted on 24,12.1998 by 
the West Bengal Legislative Assembly, Government of Vfest Bengal, a; 

v V" . a , 

. .thjenthe Chief Justice of the Hon'ble Supreme Court of India selec 
name of Hon'ble Justice Monoj Kumar Mukherjee (Retired) of the 
Hon'ble Supreme Court of India and ultimately it was constituted 

in 1999, 


contd , - . . - 
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4. as per the terms of reference the Commission was 

constituted to find out the clue of misterious disappearance 
of Nataji Subha s Chandra Bose and/or unearth whether Netaji 


Subhas Chandra Bose died in alleged Plana crash that took place 

at Taihoku (now Taipei) in Taiwan (formerly Jortoosa) on 18th 

1 


August, 1945 and also to find out whether the alleged ashes kept 


in the Renkoji Temple in Tokyo i Japan as that of Netaji Subhas 

Chandra Bose or not* 


5* Can it not fee emphatically demanded that itjis the duty *“* 

of all citizens to know the cause of death and/or place of death 
if it really hapenc of such national leader and hero unlike 
Subhas Chandra Boss, The doubts have concretised in the minds 
of all Indians about such alleged reporting of death news of 
Netaji Subhaeh Chandra Bo33 and also alleged ashes staked in 
■the Renkoji Tamplo since the earlier two attempts made by th* 
Government of India to find out the aforesaid queries by setting n; 
Shah Nuwsz Inquiry Committee In 1956 and by Khosla Commission 
in 1970 which failed to achieve the credence of the public at 
largo, furthermore, the then Hon’ble Prime Minister Morarji 
Desai q>n August, 1978 declined to accept the said two earlier 
Committee and Commissions* report on We taji Subhas Chandra Bose 
and cancelled the sama while sitting, in the Parliament. 

5, Therefore, considering the above facta the Hon'ble Muki>erj?e 
Commission was constituted through the Judicial intervention mer- 
its sanctity and reliability are much more than that of the 
earlier two Committee and Commission in this regard and thus, the 
people of India have eagered to accept the findings of Mukher j ee 
Commission in as much as it was based on evidence and it will 
also reflect the complete light and clear vision and/or complete 
light in the matter of alleged demise of Netaji Subhas Chandra 
Booe, the National Leader of the country having national regard 
all over the country and crowned with international honour over 
the world. 


7. In this context the above undesired action of the Govern- 

ment of India rejecting the report of Mukher jee Commission is 
really shocking and heart-breaking for the people of India. The 
Government of India haa ignored the strong public sentiments ov"i- 
the long cherished reserved issue, which is rared up or nurished 


contd. ... 3 
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by the Government of India. It may cause volcanic fcruptidn^in 
future if such ignorance ia continued. It is, therefore, necessary 
that the Government of India should raise to the occasion and to 

give proper regard to the sentiment of the people of the country. 

% **- 

3, It is further stated that the citizen has a right to Know 

the reason of such unreasonable rejection of report of Mukherjee 
Commission and eieo not placing the same before the parliament for 
wide discus 3 ion is a drastic attempt of the Government to turn a 
deaf ear *i ; c the rights enshrined under Article 19 of the Constitu- 
tion of India and the said right has bsen consolidated and codified 
by the Parliament of our country enacting tha Right to Information 
Act, 2005 and therefore, under the above Constitutional provision 
and under the said codified Act the people are entitled to Know the 
real reason tor such hostile rejection of report. Therefore. the 
peoyj.£ want to know the reason of such rejection. The apathetic 
attitude of the Government has strengthened the doubts and causes 
serious conseouenses in the minds of the people at large. 


9. It iff further stated that the Government of India in earlier 

occasion made attempt to award posthumous ,: i)haratratna" to Netaji 
Subhna Chandra Dose and further attempt was made to bring the alle- 
ged ashes of Netaji Subhao Chandra Bose without any formal declara- 
tion of death of Netaji. The purported attemptdwere ultimately 
abandoned due to filing a Writ petition in the Hon'blft Supreme court 
of India challenging such arbitrary, whimsical and irretional deci- 
sion of the Government of India. Till date the Government of India 
has neither declared the date of death of Netaji Subhns Chandra ho"* 
nor Abandoned the wasteful expenditure of Government exchequer fpr 
maintaining the temple at Renxoji iftwnp&Ci in Japan to keep the alle- 
ged ashes of Netaji Subhao Chandra Bose. This decision for bearing 
the cost for such maintenance is nothing but national wastage of 
public money from exchequer for which thn Government is questionable!; 
before the public at large with regard to such unwarranted and 
undesirable expenditure. Moreover, it is an absolute non -demo or a u< 

<3c*vt.diS itx 

decision of the democratic^ country where the more than 60% people 
live bsiow tha poverty line. Thus, it is required to bs immedia^-nt- 
stopped tha said expenditure fer the interest of the nation. The 
exordium in this regard is totally unsustainable and not praise- 
worthy. 


9, The people of this country share a common view that Netaji 



\ 
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Subhash Chandra Boss would be given honour much from the core pf 
hearts if any real attempt is made to find out the clue of alleged 
death of Kotaji subhash Chandra Boss and immediately if the said 
expenditure is discontinued and no attempt be made to maintain the 
said t ample cost unless there was/is a formal declaration of death 
to that effect. The report of the Justice Mukherjeo Commission 
opined that the ashes kept in the ftenkoj i temple in Japan is not 
of Netaji Subhas Chandra Eose, 






Under the above facts and circumstances you r.rs requested 
to immediately stop the expenditure for the maintenance of the 
to-called ashes kept in th® Renkoji Temple at Japan and inform 
the applicants forthwith the reason for such rejection anchor 
non-acceptan.ee of report of Mukherjao Commission within 10 dovi ■ 
failing which tho undersigned will have no other alternative 
except to knock, at the door of the temple of justice for seeking 
appropriate roder from the Hon'ble court. 

An early reply to the context of tho instant appeal will 
bo appreciated and also rnay restrain tha hands of the undersigned 

to move further. 


yours faithfully, 

l*(Aehiro Kumar Oongulyr 

A/iigPl-v' v^tUt Hi 

2, (Subhash Chandra Basu) 
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* i ; ^£Rp e t 1 8 yo ^rt^fra a fet *R3 ^o cm 


;. ■ / .; ->>-* ? i ’^'••;"J ’ ■ VV . /■h;-J' 1 . 

£<f C& '.nR'T ’■ohTo I <3X 

W?Ht <7fSf =raj W1 Cfsi? ^1 

nen cn aiwwiRj ^<h *ipr%sn ^§k?r cn 

^jmNFt Rre> *ne3p J rn 3?i^ (^RH* 

<rH*R| n^T >3 Ep^ y O^ 

nn*ra3 e?Ra *nn$1ai RTiuy, ersjfi?- 

mm c^t (H^rf^- ^tji ^ 3i *n<? e^X 

fiCTmW 'SfPS, . . ,Pjf B t 3T5^I Res &T^> 

16 *&&&&?'**% /£?£$ 'ST c? SfijUa 

cne^nX^iRi j ■ 

&% *iRB<i%eo F : Y^ §& Ren nrprc, nr 

^TTTtRfWi <ffeFFT y® Cvsffe 

cvst^'it 1 felis 3^3 v:1-A 

OWL^Ii^Cd vS Rn ^ T' • 5^1 1 3 njT^TCn C^R3 

ftzX<>3 feto^i ?rppui f wtM ^ y^ju\ nr ^ks i 

® ^1*^1^? nysnarcnn ^**1 c^f ^f£, 3?. ^sft% fern 


njes unds EtXe^ni nntRBi i ^ srX ^f! nrerfofe* Rents ^ i CTsifei 

sjpm ^SRn 3<F Bw GPR ^'4 Pn E ^ t£H\ l o7?J "pT^TPii <F^&^V^ 

?TtnM C?Gin me^ ^Hf Rg? CS*rX 'GX ’ ^ CT^t^I 2Jk>4r? ^HTUa %f,<?*i I ^TC^ 

■*! -To B^i f^ 1 »n, ^ my (fer-r ^\r 

c+^^i*f3. 5]j^C3 Rt ] fe^R) I 

m&M toiB mypi ^r^r s*^ 

rc^ ^ ri'i? ^ iJ : oi 'tr c-R^ C'ii^it ^(nrc^j, ^rs <7r^R c^r^ 

Pm pGR’S I C4R 'TT'e^l ¥X R ? 

^T3W5 %T, C^R W, ^t p 4 sS-tT'S ^ ^F^i\ ^TR5 

WDo Pen ^Pf[ OTP] C^TC^T Pe^u ^f*JR C^TT W^Rn 

tne^R^ ^Tens gt^ fPsr^i fren gigs ^Rni 

3rr4rfe nrtei ^Rn%n en^ii^n fl ^ .. Rr ^rc?t (m ) 

^cim fesi ^Fm^lRtilf^FT; ■ c^rn ^^-t^t<j arst 

np Pen ’mPTI 33e ^en crofe ^rc^i 

'ci^nni GvR3 . PBf ^ Pen ^ 
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TOt Pnuix? Po ^’jpjrh 
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Wl^fR ^TfT4?Rnn TOm ^p\ GfC ^n 
^31, t^sps^i cn^ni c^!<p GTiif^i 

■<R]t ^ Wsf ^ic^st ^5Ko 1 ns Bn m 
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njGR n^r n^er t 
nrnRf^n ^r^H, nnenr^ 

PRC^ W]^fH WSTo-3 

pen nsn nen EH ^en 

aJ]P'3i cn^ ^^rs n 

Pmr^cs nn Rn* nTBen ^'c^tnrs 
Rf^i stX ^nn ^nr ^rn zm^., 
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ON-RECORD i 

SRI SUEJIASH CHANDRA BASU 

Petitioner-in- 

person, 

Addrossi 86. Sadar Box! Lane. Post 

Office# Police Station and 
District - Howrah. Pini 7111(11 

Phone i 2640-1217 . 


PI STRICT l HOWRAH . 

IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
f APPELLATE SIDE] 

IN TOE MATTER OFt 

W.P, No. 27541 (W) of 2006. 

-And* 

IN THE MATTER 02 % 

An application under Article 226 
of the Constitution of India; 

-And- 

IN the MATTER OF* 

SRI AS HIM KUMAR GANGULY AND ANOTHER 

...... petitioners. 

-vers US - 

UNION OF INDIA AND OTHERS. 

RESPONDENTS. 

/ 

*t SUPI- —TMEHTARY AFFIDAVIT ON BEHALF OF THE PETITIONERS i 

I* SUBHASH CHANDRA BASU, Son of Late Surendra Nath Basu# 
aged about 42 years* by religion Hindu* by profession • Lawyer* ' 
residing at 86* Sadar Soxi Lane* Post Office* Police station and 
District * Howrah* Pin code i 711101, do hereby solemnly affirm 
and declare as follows* - 

1. That I am the petitioner No, 2 of this instant Writ Petition 
as such I am well conversant with the facts and circumstances of 
this case. 




* ‘ t 
. ’Y’ 


contd. . .2 


it 2 1 1 


2* That; the petitioners filed this Writ Petition based on 


some Iawsuahd Factual aspects relating to earlier and present 

- 

facts or events# which were adequately pleaded in the Writ 
®V petition filed by the petitioners selfatingc^to^etQppi^t of all 
0*7 expenditure^ for alleged maintenance and upkeeping the Renkoji 

Temple in Japan# where the alleged ashes of Netaji Subhas Chandra 
Bose allegedly claimed to have been kept. The petitioners inadver- 
tently and for some other unavoidable reasons failed to annex thos 
documents on the said factual aspect but the same are required to 


be enclosed for proper adjudication or arrive at final conclusion 

©<7 ^ . 

and/or better appraisal ^factual aspect# Hence# the relevant docu- 

1 * 

ments ere enclosed and/or relevant portion of some statements are 


quoted in the succeeding Paragraphs. It is further stated that by 


enclosing those documents or quoting some portion of the statement 

the petitioners do not want to change the earlier pleading or a 

■ ■ /,; 
averments xxtkax and thus# such enclosurers or portion of the 


statements are required to support or supplement the earlier 
ar-rtnents of pleadings and those are also for the ends of Justice. 


3* S3stEfc With reference to Paragraph No. 2 and 3 of this Writ 

petition the petitioners have made the averments that the Peti- 
tioner 140.1 on the earlier occasion had filed a Writ Petition 
being W.P. No. 1805 of 1997 in this Hon*ble High Court challenging 



contd. . , 3 


«! 3 II 


•' t , 

the Government's arbitrary decision for bringing the alleged 
Q r / ashes of Netaji Subhasji Chandra Bose from Renkoji Temple, Japan 
S*'/ to ^our country and further sought for restraining the Government 
from taking such step unless satisfied about the genuineness of 
claim that the ashes kept at the Renkoji Temple of Japan are that 
of Netaji Subhas Chandra Bose and unless to take the people of 

r . - - - ‘ *i: , ; ; f, 

India in confidence. 

The xerox copy of the order dated 07.04,1998, which speaks 
for itself, passed in W.P. No, 1805 of 1997 by the Hon'ble Justice 
, Prabha Shankar Mishra, the Chief Justice and the Hon'ble Justice 
Barln Ghosh as their Lordship- then were. Is enclosed herewith 

V * 

and marked as Annexure - P/5. 

4, With reference to averments made in Paragraph No, 3 of 
this Writ Petition, the petitioners referred another Writ Petition 

#V being W.P, No, 231 of 1998, which was decided on 30,04.1998 

and it was reported in AIR 1999 Cal 9 (Rudra Jyoti Ehattacharjee 

psp ol-h<£ raiy 

versus- Union of India), The petitioner crave leave to refer^the 
& / order dated 30.04.1998 and^ reported in AIR 1999 Cal 9 and want to 

, ■ * * -t 

produce the said reported judgment at the time of hearing. 

5, With reference to averments made in Paragraph No, 4 of the 
Writ Petition, the petitioners want to rely and refer the conten* 
tion of appointment of Mukherjee commission referred to as 


contd, . ,4 


V 

M 
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Annexure - d/2 to the Writ Petition, 

6, ® With reference to averments made in Paragraph No. 5 of 

- ' 

this Writ Petition concerning the Writ Petition, beirg Transfer Case 
(C) No, 7 1994 challenging therein the conferment of posthumous 

Bharat Raima Award on Netaji subhas Chandra Bose, the petitioners 
wet to refer and rely upon the Judgment and Order of the Hon'ble 
Supreme Court of India in the said Writ Petition reported in the 
AIR 1997 SC 3019 (Union of India ■•Versus* Bijan Ghosh) at the time 

r 

of hearing. 

- !• With reference to averments made in Paragraph No. 6 and 7 

tCdmt- b U-pesI 4ttc_ 

of this Writ Petition ,-tiiepeytioviehi^ "conclusion", chapter Five, at 

Page No. 123 of the Mukherjee Commission Report submitted on 

tiki 4c 

$ 7 08.11.2005 before the Government of Indians enclosed herewith 

and marked as Annexure - P/6. 

3, With reference to averments made in Paragraph No. 8 of 

. 

this Writ Petition, the petitioners state that though they have 
v tar Her adequately pleaded as to is holding of shri Shaw Nawaa 
Committee and Khosla commission, now the petitioners further want 
to refer and rely upon. Chapter One, Preamble, , Page 1 and 2 of feke 

the Mukherjea Commission Report^ relating to earlier appointment 

_ * 

of a three-member Inquiry Committee vide reference 

No. P-30 (26) PSa/ 56 dated April 3, 1956 headed by Shri Shaw Nawaz 


contd. , .6 


* * 5 it 


n ^ — 




* l . 

*,y Khan as Chairman af and the Inquiry Coremission constituted 

vide Notification No. 25/1 4/7 G-Pol 1.11 dated July U, 1970 headed 

by Siari G.tf.Khosla, retired chief Justice of Punjab High Court, 

which were asked to inquire into the facts relating to disappears* 
^ wlmceirt 

nee of Netuji Subhas Chandra Bose and the Cocunittee^eafes^b^Suresh 

** * Chandra Bosejf, and the Comraission^'vhich laid on the table of the 
House on 03*09.1974, come to the conclusion that Netaji Subhas 
Chandra Bose died in plane crash in Tokyo, ‘Japan. 

The xerox copy of the Chapter One, Preamble, Page Ho. 1 

,•>/ 08 * 11 , Orroff 

and 2 of the Mukfesrjoe Commission Report dated^is enclosed here- 

'ffcwith and marked as Annexure - P/7. 

* ‘ it 1 

The petitioners further want to refer and rely upon the 

report of Mukherjee Commission as to the statements of the then 
<*»/ Prime Minister shir Morarji Desai made on 20.O8.i9S8 in the floor of- 
the Parliament reported therein in the said said Report under 
heading (b) Its Limitation and Constraints (1) ret records/docuraent 
in Point No. 2. 5, Page Ho. 13 and 14 and it wes held that the Gover- 
nment find it difficult to accept that earlier conclusions are 
decisive. 

The xerox copy of the Page Ho. 13 and 14 of the said Mukher- 
jee Commission Report wherein the said statements of the then 
<f» prime Minister Morarji besaiji ere quoted, are enclosed herewith 
Ay and marked as Annexure -p/8 . 


contd. . ,7 


it 6 ii 


* 




Furthermore, with reference to averments made relating to 

£ji *1 V- ti ruu^a w /^Jiy 

f Action Taken Report ( atr)^ has been rejected on 17.05. 2005 without 

'v ftxzu ru 

'f assigning any -report and without having any authority under the 


provisions of The Commission of Inquiry Act, 1952. The Government 

... 1 ■ . t 

being the executing authority could either act upon the said report 


or not but in no circumstances, the Government is empowered to 



m>y reject the Commission Report eursiiisfcsd on 17.05.2005 in as much as 
it was constituted under Judicial Intervention. Such rejection of 
Action Taken Report (ATR) ms is absolutely illegal and without any 


authority of law. 


9. With reference to averments made in Paragraph No. 9 of 

thi_ Writ Petitioner elating to Colonel Habibur Rahaman, who was 
the Co-passenger with Netaji subhas Chandra Bose and he was present 
before Shah Nawaz Contnittee as Witness (SW-4) but neither he did 


/y 


H 


appear before tha Khosla Commission nor the the Government took 
any step to ensure t his appearance before the said Commission, 
as such iiufc he was not testified by the said Commission, Further- 
more, the said Committee and commission never had gone to the place 

. . * . . ,T - - ■ ’ ’ ■ t ‘ 

of alleged plana crash i.e. in Taihoku, Japan though tha reports 


/■ 


of the committee© and Commission were the main source or reason-la 


• ...... r ’-^’ L • ‘ ‘ ... , 

confidence aftdrbnibfcf of the Government of India and still wswtbin 

c*»u£ 

cheri shy such belief. 




conl^ds t • « 9 
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10. With reference to averments made in Paragraph No. 14 

o t this Writ Petition, the petitioners farther state that the 
Government of India utterly violated the provisions of the 
Public Records Act. 1993. the records of disappearance of Netaji 
Subhas Chandra Bose has got great national and international 
importance as such it should be kept in proper manna r in accor- 
dance with law but. however, such records relating to 
* Investigation into the clrcumastances leading to the death 
of Subhash Chandra Boas" was destroyed on 06.03.1972 (Ref. Pile 
No. 12 (226)/56-PM£ of the Mukherjee Commission Report). Ihe said 

act of destruction of sUch Records of National and International 

* 

i ■ 

importance is antinational activities and vindictive attitude and 
by way of such conduct the whole nation are made befooled and 
kept under the dark for a long time, which is the contribution 
of the Central Government. 

ra-toi^efr}>(feic>45 |n mra oju . <s.m cGogAj fo7i<?>uw - pA k - 


11. With reference to - averments made in other different 

j 

.^/ paragraph of this Writ Petition the petitioner &/ state that 
since repondenfcs concerned have not filed their af fidavit-in- 


Oppoeition as yet though there was a direction for the same on 
05,01*2007. the Hon’ble Court may proceed with this Writ Peti- 
.tion holding that the factual averments made therein deemed 



, contd 


10 


1 1 3 t : 


/ 
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r 



fco have been accepted by the Government of India, The 
petitioners crave leave to refer and rely upon some decisions 
on this points of such acceptance at the time of hearing, 

12. The petitioners submit that this Supplementary 

Affidavit may be treated as part of Writ Petition and it may 
be heard alongwith the main Writ petition. 


<*7 13 


That the statements made in Paragraph N£v„l>. 3s. 1., 

are true to my knowledge and the statements 

V made in Paragraph No.lli A'. • are true to boh my 

information derieved from the relevant records which I verily 

W' 

believe to be true and rest are my humble submission before 


this Hon'ble Court. 


Prepared in my office, 

(Subhaah Chandra Basu) 
Petitioner*-in-person. 


eS^auSdCL^ QjtZ&Ce. 

The deponent is known to me. 
Clerk to Hr. , 

Advocate. 


Solemnly affirm before me 
this *Z£$k' day of February, 
2007. 


commissioner:? op oath. 
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IN THE HIGH COURT AT CALCUTTA 
Constitutional dr it Jurisdiction 
xXrigi nj&X&Kkxbudc siitiifl d 
Criminal bi*e 


0 Cn 

/ ceal / } 


£ 

(? 'tf- 




o\ 


mu hon'ble The Chief Justice 
Ano 

I'hn non 1 L)Le Justice 
oar in Chech 




m *tjU 

\J 


v'," . 4 

t 3) c/^ ^ 

1 3 f $ 

President of the Union of India 




it tlio Matter of i An application under Article 22* of the Constitute 
o I in d ia { 

And ' • 

in the Matter of • PubLic interest Litigation-; 

And 

Jji the Matter of i A writ in the nature of Mandamus ; 

An d 

hi the Matter of i A writ in the nature of Certiorari ; 
nnb 

in the Matter of ; Prohibition and/or any other such appropriate 
wert or writs, order or orders, direction or directions ; 

And 

hi the Matter of ; investigation in connection with the ashes of 
Netaji bubha s Jose as declare© anc/or announced by the Govt, of indxa** 
*n»i 

■ in the Matter of • inaction/non~actlon‘ on the part of Govt, of India 
not having declared anything about the death of Netaji Subhas Chandra 
dose before having taken any initiative to bring the ashes of Meta j i 
bubhas 'Chandra Bose from Hencogi temple of Japan; 

An.o 

in the Matter of ; ^shim Kumar banguly, son of Late Netai Chandra 
oaj^uly, residing at 23/A, bib Krishna Da Lane, P.O, Kankurfcach i, 
Calcutta- 700 052, .... Petitioner 




ft r ) 
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2. 

Vorstn 

1) Govt, of India, service through secretary. Ministry ot Defence, 
New Delhi, '(2) Govt. of West oenyal, service through Secretary, 
Home Department, Writers' duiUings, 0alcutta-U3) Ministry of 
Huroan Research & Development having its office at New Delhi ; 

{ 4 ) Ministry of Home affairs, ^ovt. of inaia, having its office 
at North Block', Central Secretariat , New Delht- 4; ts)' Ministry 
of external' affairs , service through the Secretary having its 
of firs at South Block , Central Secretariate, Hew Delhi, 

Respondents 


Upon reading a petition of Ashim Kumar Ganguly, abovenamed 
thereinafter referrea to as 'the said petitioner*) and his affidavit 
in verification thereof affirmed on the twenty nineth day- of 
August, one thousand nine hundred ninety-seven and the exhibits 
annexed to the said petition and marked respectively 'A* and * B* 
all filed on the twenty nineth day of August, one thousand nine 
hundred ninety seven. And upon hearing Mr, Subrata Mukhorj ee(Mr, 
Rajesh Ganguly appearing -with him) Advocate for the said petitioner 
and Mr, U. P, Mukharjee, Advocate for the respondents abovenamed 
/vjd upon the Advocate for the respondent Union of India abovenamed 

i 

achoing the observations made by the Supreme Court of India in 
l Union of India K Ors.-^s.- Bijan Ghosh K Urs,) i 1998 W, B, L, R, 

(3D) Page 9) stating before this court that, without there being 
a conclusive proof and/or otherwise determined in accordance with 
law the Union of India cannot accept that Netaj i dubhas Chandra Bose 






3. 



« ie« in iaiv^n on eighteenth «tay of august, one thousand nine 
honored forty five or at any later uate ano that the ashes vh ich 
are sa ia to oe kept In the Hen cog, i. 1 unp !. e of Japan are that ol 
Netaji iobhas Chandra Jose ^no this court having no manner tog 
oi ooubt that a responsible oovemretnt of the people of ino ia 
will do nothing vhich would uncermine the stature .and image of 

t 

Nexaji Subhas Chansra cose And it being oifficuit to accept that the 

uef ence Minister of the Country has made a statement of such 

con s 0 quen oe s as in cl udea in th e sa id pet it ion without v o r if icat ion 

t, ; t,h e facts, yet responsible newspapers tike Jorunian , An and a 
bazar have so reported Ana the said petitioner ( through the said 
petition now alarmed that the Government of India has intended 
to accept the factum of tne aeatn of uubnas Chanora °ose in the 
shape of ashes vhich ar-' allegedly stack ea ana kept at the hencogi 
Triple , Japan And in view of the assurance that nothing ot‘ the 
sort is likely to be none by the Government of India, 

it is ordered that Defore accepting the ashes vhich are 
allegedly kept at the Hencogi Temple, Japan as that of hetajl ugbhos 
Chanora Bo$e, the government of ln«ia shall obtain full particulars 
anu evidence and satisfy itself about the genuineness of the claim 
that the ashes kept at the Hen cog i Temple of Japan are that of 
ne^ji Subha s Chandra Bose and take the people of India in 

confidence And it is further ordered that this matter is disposed of 

>£ , . 

accor* ingly . 

Mitness: -hree nrabha Shank er Mishra, the Chief Justioe at 
Calcutta aforesaio the seventh way of April in the year one thousand 
nine hunareo ana ninety- eight, 

^ouranga uhatta charyya Avivocate, 

i a p a n Ch. butt au vacate, 

o, chattacharj ee Advocate, 




h,tiho sti 



03.8.90. 

o. b, 

( the* 
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Chapter Five 


Conclusions 


5.1 In view of and in conformity with the preceding discussion the response of the 
Commission to the terms of reference, seriatim, is as follows 

(a) Netaji Subhas Chandra Bose is dead; 

(b) lie did not die in the plane crash, as alleged; 

(c) The ashes in the Japanese temple are not of Netaji; 

(d) In absence of any clinching evidence a positive answer cannot be given; 


and 


(e) Answer already given in (a) above. 

5.1.1 As regards the ancillary quer^ (vide paragraph 3 of the Notification) the 
Commission is of the view - consequent upon its above findings - dial in 
undertaking the scrutiny of publications touching upon the question of death or 
otherwise of Netaji, the Central Government can proceed on the basis that he is 
dead but did not die in the plane crash, as alleged. 



Chairman 


Kolkata 

November 07, 2005 


Chapter One 


Preamble 


i 

i 

f 

i 


i . . The controversy over the death of Netaji Subhas Chandra Bose ('Netaji’ for 
— short), who needs no introduction, surfaced after the announcement from Tokyo on 
August 23, 1945 that Netaji had died in a plane crash on August Ifj, 1945. However, 
some press reports published from Tokyo and Taihoku (Taipei) had given contradictory 
versions, Adler independence oflndia, there was a popular demand for an inquiry into 
, the alleged disappearance/death ofNetaji. The issue was also raised in the Parliament 

from time to time. Responding thereto, the then Prime Minister on December 3,1955, 

* # 

announced in the Parliament that an official committee would be appointed to go into 

the matter. Accordingly, the Government of India appointed a three-member Inquiry 
Committee, vide its Notification No.F-30(26)FEA/55 dated April 5, 1956, with Shri 
Sh_' Nawaz Khan, Parliamentary Secretary to the Ministry for Transport and Railways, 
as its Chairman and Shri Suresh Chandra Bose, elder brother of Nctaji and Sin; S N 
Maitra, ICS, Chief Commissioner, Andaman & Nicobar Islands, as its members. The 
task of the Committee, as it appears from the Notification, was to inquire into and 
report to the Government of India on the circumstances concerning the departure of 
Netaji Subhas Chandra Bose from Bangkok on or about August 16, 1945 and his 
alleged death as a result of an aircraft accident and subsequent developments 
connected therewith. After considering the evidence collected by the Committee, two of 


2 








them (Shri Shah Nawaz Khan and Shri S.N.Mailra) came to the conclusion that Netaji 

* 


had died in the aforesaid plane crash. Shri Suresh Chandra Bose, the other member, . 


submitted a dissentient report stating that there had 


been no plane crash involving 

.... .... ■ ■■■■■■ ;. .. . ■ ;.. 

Nctaji’s death. The majority report was accepted by the Government of India.-- 

1.2 The majority view of that Committee, however, did not satisfy 1 

. 

■f’ T’ ^ 

general and several members of the Parliament in particular, who raisec 

. : 


- ■> 

fresh inquiry into tlie matter. Under the circumstances, the Govemnfepi 

■■ ■ • 


exercise of its powers Under the Commissions of Inquiry Act, 1 952, (the A 

* s - -Vv 

constituted an Inquiry Commission vide its Notification No,25/14/70-PolU 1 d 
1 1 . 1970, headed by Shri G.D. Khosla, Retired Chief Justice of Punjab High Coj._ 
Commission was asked to inquire into all the facts and circumstances relating to the ' 


disappearance of Netaji Subhas Chandra Bose in 1945 and the subsequent developments 
connected therewith. The said Commission examined some of the witnesses who had 
testified before the Shah Nawaz Committee and some other witnesses including Shri 
Shah Nawaz Khan and Shri Suresh Chandra Bose. That Commission also came to the 
conclusion that Netaji had succumbed to his injuries sustained in the plane crash at 
’1 h i link is and that his ashes had been taken to Tokyo, The findings of the Khosla 
Commission also did not end the controversy surrounding Netaji’s death; several 


important people and personalities including some members of Netaji’s family, Shri 

Samar Guha, ex-MP, and others did not accept the findings of the Khosla Commission. 

■} ’• * * * • 




Since then there had been a widespread feeling among the public that the issue of 
finding the truth about Netaji’s disappearance / death still remained unresolved and 
there was a consistent demand for another inquiry into the matter. 


. ‘-.■f. iHH 

.. ■. ««« 

. : y ■ 

■r- 
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2.4.5 From the above resume of facts relating to the file in question it is evident that 

* i 

the stand taken by the Cabinet Secretariat is evasive and unfathomable; The Director of 

t 

the Prime Minister’s office (PMO for short) clearly stated in her letter dated July 4,2000 
(referred to earlier) that the file “was destroyed in 1972.... since records of Cabinet 


H 


proceedings are kept permanently in the Cabinet Secretariat from where these may be 

■ * " ,i_ ' 

procured". Since the file is said to have been destroyed four years after formation of 
the Cabinet Secretariat and since the records of the Cabinet ■ proceedings are to be kept 
permanently in the Cabinet Secretariat the only conclusion that can be drawn is that if 
the file had been destroyed as claimed, the copies of the documents contained in the file 
were in the Cabinet Secretariat and obviously for this reason the Director of PMO 

asked the Commission to get the file procured therefrom. Judged in that context, the 

i i 

Commission would have been fully justified in pursuing the matter further with the 
Cabinet Secretariat to bring to their notice that their plea for 'not producing the papers 
was specious and tenuous for the reasons aforesaid, but . the curt reply of its Deputy 
Secretary peremptorily forestalled all contemplated future attempts of the Commission 
to retrieve atleast the copies of the documents contained in a file bearing the subject 
heading “Investigation into the circumstances leading to the death of Shri Subhas 
Chandra Bose” which was not only the subject matter of inquiry of the Khosla 
Commission but is also of the present Commission. 

2.5 Some of the deponents before this Commission brought to its notice that on 
August 3, 1977 Prof. Samar Guha moved the following motion in the Parliament (Lok 
Sabha):- 






■» 

“That this House do consider the Report (1974) of the Commission of Inquiry 

i 

into ihe disappearance of Netaji Subhas Chandra Bose laid on the Table of the 
House on the 3 fli September, 1974" j 

and in reply thereto Shri Morarji Desai, the then Prime Minister of India, made the' 
lollowing statement on August 28, 1978:- 

' I 

“There have been two enquiries into the report of the death Netaji Subhas 
Chandra Bose in the air-crash on 18^ August 1945 at Taihoku airfield during his 
air-joumey io Manchuria, one by a Committee presided over by Maj. General 
Shall Nawaz Khan and the second by a one-man Committee (sic) df enquiry 
headed by Shri G.D. Khosla, retired Judge of the Punjab High Court. The 
Majority report of the first Committee and Shri Khosla held the report of the 
death as true. Since then, reasonable doubts have been cast on the correctness of 
the conclusions reached in the two reports and various important contradictions' 
in the testimony of witnesses have been noticed, some further " contemporary 
official documentary records have also become available. In the light of those 
doubts and contradictions and those records, Government find it difficult to accept 
that the earlier conclusions are decisive." 


2.5.1 Pursuant thereto this Commission asked the Prime Minister’s office (PMO), the 
Ministry of External Affairs (MEA), the Cabinet Secretariat (CS) and the* Ministry of 
Home Affairs (MHA) to ensure production of all those ’further contemporary official 
documentary records’ which as stated by the Prime Minister had ‘also become 
available’ to the Government of India. They were also asked to send to the Commission 
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(b) I(s limitations and constraints 


(i) re : records / documents 


2,4 As stated earlier, some files / documents have not been produced by the 
Government of India in spite of repeated reminders. Out of these files / documents the 


following would have been, in the opinion of the Commission, of great assistance in 


answering the terms of reference:- 

2.4.1 One of the files called for by the order dated March 23.2000 was file 
no.!2(226)/56-PM ( investigation into the circumstances leading to the death of Subhas 
Chandra Bose). In response thereto the Director of the Prime Minister’s office (PMO 
for short) intimated by her letter dated May 2,2000 that the above file was not available 
as it had been destroyed. On receipt of the above communication the Commission 
asked her, by its letter dated May 23, 2000, to intimate to the Commission the subject and 
contents of the above file and the circumstances under which the said 'file had been 
destroyed. When the Commission was awaiting her reply Shri A. K. Paitandy, Director 
(lmemal Security-1)' in the Ministry of Home- Affairs (‘MHA’ for short) filed an 
affidavit before this Commission on June 22,2000 wherein he stated, inter alia, as 
under 

" ... in view of the fact that some of the departments / organisations have 

informed that they do not have any papers on Netaji / INA, there seems to be 







sqme confusion about filing of affidavits to that effect by them. In view of this 
fact and in deference to the direclio ns/orders of the Commission, tins Ministry is 

I 

filing this affidavit on behalf of the following and I accordingly further affirm 
and state that there are reportedly no files/papcrs concerning Netaji / fN'A in 
their fthe under mentioned departments* 1 possession (emphasis supplied) 


i) Cabinet Secretariat 

ii) Intelligence Bureau 

1 Research and Analysis Wing” 


2.4.2 The assertion made .. ’^hri Paitandy, quoted above, stood belied, as the Director 

of the PMO in reply to the Commission's ieu„. '' v - . stated (in her letter 

dated July 4, 2000) the “file No.l2(226)/56~PM which contained ag-,. J '* oaper/cabinct 
decision* regarding “investigation into the circumstances leading to the death o. "’* r ‘ 
Subhas Chandra Bose” was destroyed in 1972 in course of routine review/weeding of 
old records since tecq r dg of Cabinet proceedings are kept permanently in Cabinet 
Secretariat, from where they mav be procured” (' emphasis supplied). 

2.4.3 To ascertain which of the above versions was correct the Commission wrote a 
letter to the Secretary', MHA on August 18,2000 calling upon him to produce 
photocopies of all the agenda papers/Cabinet decisions concerning “Investigation into 
the circumstances leading to the death of Netaji” from the custody of the Cabinet 
Secretariat. Another letter was addressed to the Secretary of the Prime Minister’s 
Secretariat on August 25, 2000 calling upon him to produce copies of the orders 
regarding . destruction of fiies/documents concerning Netaji Subhas Chandra Bose as 
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HR. SUBHASH CHANDRA BASU 
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and District - Howrah# Pin* 711101. 
Phone t M - 9830585206. 
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BV SPECIAL MESSENCEK/SPEED POST 


JC- 




To 


No. I/12014/12/2007-Cdn. 

Government of India 
Ministry of Home Affairs 

'kjc&ifk 

Lok Nayak Bhavan, Khan Market, 
New Delhi-3, dated October 12. 2007. 


1. The Joint Secretary (CNV), ( £ Q Q] 2007 

Ministry' of Exterma; Affaors, 

South Block, New Delhi. 



The Director, Netaji Research Bureau, 
39/2, Eala Lajpat Roy Road, 
Kolkata-20. 


3 ’ 

0 


The Secretary, Ministry of Defemce, 

South Block, New Delhi. 

Suh: Writ Petition No. 27541/2006 - Shri As him Kumar Ganguly 
and another versus Union of India and others. 


Sir, 


I am directed to enclosed herewith a copy each of original petition and 
supplementary affidavit in the matter with request to kindly send your 
comments on the paragraphs which concern your Ministry/Organisation. In 
case a reply has already been filed in the matter, a copy of the same may be 
forwarded.. 

This may kindly be most immediate. 


Yours faithfully, 

Q/ 

(<- 

(S.K. Goswami) 

Under Secretary to the Govt, of India 


Enck As above. 


Copy forwarded to Public Section, MHA, North Block, New Delhi, for 
similar action. 
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BY PEE'D POST 


No. I/1201 4/ 12/2007-Cdn. 

Government of India 
Ministry of Homo Affairs 

7f vV ii -k r: 


To 


Lok Nayak Bhavan, Khan Market, 
New DeJhi-3, dated October 12, 2007. 


Shri Tarun Kumar Ghosh, 

Advocate, 

10-A, Dr, Kartick Bose Street, 

Kolkata - 700009. | 2 QCi 20U/ 

Suh: Writ Petition No. 27541/2006 - Shri Ashim Kumar Ganguly 
and another versus Union of India and others. 


Sir, 

1 ani directed to acknow ledge receipt of the copy of w rit petition and 
supplementary affidavit in the matter and to say that parawise comments are 
under preparation. As other respondents are also to be consulted for 
preparing the affidavit in opposition, it w ill take some time. 


You are, therefore, requested to kindly seek extension of time to file 
the opposition. The paraw ise comments will be sent to you immediately after 
these are received from concerned Ministries i.e. Ministry of External 
Affairs, Ministry of Defence etc.and a consolidated reply is finalized. 





Yours faithfully, 

e>r 

/c- 


(S.K. Goswami) 

Under Secretary to the Govt, of India 





Ministry of Defence 
O/o Deputy Secretary (Training) 

Subject: Writ Petition No. 27541/2006 - Shri Ashim Kumar Ganguly 

and another versus Union of India and others. 


Reference letter No. 1/1 20 14/1 2/2007 -Cdn. dated 12 th October 2007 
of the Ministry of Home Affairs forwarding therewith a copy each of 
original petition and supplementary affidavit and also our Telephonic 
conversation in the subject matter. 


2, As far as observations at para 5(Page 13) of the Writ Petition is 
concerned, it is stated that there is no proposal before the Ministry of 
Defence for bringing back the ashes of Netaji Subhas Chandra Bose, 

( Bhaskar Verma ) 
Deputy Secretary (Training) 
Tele: 23010600 

Shri S.K.Goswami, 

Under Secretary, 

Ministry of Home Affairs, 

Lok Nayak Bhavan, Khan Market, 

New Delhi- 110003. 


MOD ID No. 569/D(GS-II)/07 dated^tlctober 2007 




COURT CASE 
MOST IMMEOf ATE 



I, 


Ministry of Defence 
O/o Deputy Secretary (Training) 




Subject: Writ Petition No. 27541/2006 - Shri Ashim Kumar ganguly 

and another versus Union pfXndi a and others. 

Reference letter No. 1/1201 4/1 2/2007-Cdn. dated 12'" October 2007 
of the Ministry of Home Affairs forwarding therewith a copy each oi 
original petition and supplementary affidavit and also our Telephonic 
conversation in the subject matter. 

2. As far as observations at para 5(Page 13) of the Writ Petition is 
concerned, it is stated that there is no proposal before the Ministry of 
Defence for bringing back the ashes of Netaji Subhas Chandra Bose. 



( Bhaskar Verma ) 
Deputy Secretary (Training) 
Tele; 23010600 


Shri S,K.Goswami, 

Under Secretary, 

Ministry of Home Affairs, 

Lok Nayak Bhavan, Khan Market, 
New Delhi- 110003. 


MOD ID No. 569/D(GS-II)/07 dated^ctober 2007 
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Cimai I - i 'wd: Re: PIL Delhi High Court (Prashant Paliwal v. Union of India) 



Page I of 1 



Forwarded message 

From; Jatan Singh <jatan_singh@yahoo.com> 

To: ASHISH V GAWAI UNDER SECRETARY <av.gawai@mc.in> 

Cc: 

Date: Tue, 21 May 2013 08:01:47 -0700 (PDT) 

Subject: Re: PIL Delhi High Court (Prashant Paliwal v. Union of India) 

Dear Mr. Gawai, 

w. Request you to inform us about the relevant ministry which would be competent to deal with the issue of 
bringing the ashes of Late Mr. Subash Chander Bose from Japan. 

Regards, 

Jatan Singh 

Central Government Standing Counsel. 


htlps://mail.google.com/inail/u/0/?ui=2&ik=lfalda7789&view=pt&search=inbox&lh= 1 3c... 
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COURT CASE 
MOST IMMEDIATE 


Ministry of Defence 
O/o Deputy Secretary (Training.) 

Subject: Writ Petition No. 27541/2006 - Shri Ashim Kumar 

Ganguly and another versus Union of India and 
others. 

Reference letter No. 1/12014/12/2007-Cdn. dated 12 th 
October 2007 of the Ministry of Home Affairs forwarding 
therewith a copy each of original petition and supplementary 
affidavit in the subject matter. 


2. All records pertaining to the Indian National Army (IN A) 
have been declassified and transferred to the National Archives in 
1997. The Ministry of Defence therefore has no comments to 
offer. 



( Bhaskar Verma ) 
Deputy Secretary (Training) 
Tele: 23010600 


Shri S.K.Goswami, 

Under Secretary, 

Ministry of Home Affairs, 

Lok Nayak Bhavan, Khan Market, 
New Delhi- 110003. 


MOD ID No. 569/D(GS-II)/07 dated October 2007 




2. The Director, Netaji Research Bureau, 

A fks^ 39/2, Lala Lajpat Roy Road, 

^ Kolkata-20. 



^ ' 


Suh: Writ Petition No. 27541/2006 - Shri Ashim Kumar Ganguly 
and another versus Union of India and others. 


Sir, 

I am directed to refer to this Ministry ’s letter of even number dated 
October 12, 2007 on the above subject and to say that copies of writ petition 
and supplementary' affidavit in the above writ petition were sent for 
furnishing the comments, su « 9 io enable this Ministry to prepare the 
parawise reply. As the same has not been received so far, this Ministry has 
not been able to take necessary' action. 

2. It is, therefore, requested to kindly send the comments as 
expeditiously as possible, so that further action can be taken at this end. 


Enel: As above. 


Yours faithfully, 

(S.K. Goswami) 

Under Secretary to the Govt, of India 
Tel. No. 2461 0466 



Copy forwarded to Public Section, MHA, North Block, New Delhi, for 
similar action. 
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J2014A2^7^dn^ - 
ovemment of India 
Ministry of Home Affairs 
Internal Security Division 



LokNayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, dt. 14.11.07 


OFFICE MEMORANDUM 


Subject: Writ Petition No.27541/2006 - Shri Ashim Kumar Ganguly 

and another versus Union of India and others. 


Apropos discussion of US(Arms) with you on 13,1 1 ,06 on the above 
subject, a copy of the relevant portion of above said Writ Petition and a 
copy of relevant portion of the supplementary affidavit on behalf of the 
petitioner is enclosed for furnishing the comments at the earliest. 



(Baljeet Kaur Rekhi) 
Section Officer 

Smt. A. Sobti, 

Section Officer, 

Public Section, 

MHA, North Bock. 
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MOST IMMEDIATE 
B\ SPECIAL MESSENGER/SPEFJ) POST 


No. l/l20I4/l2/2007-( (in. 

(Government of India 
Ministry of Home Affairs 

ifr fc tfr & 

Lok Nayak Bhavar,, Khan Market, 
New Delhi-3, dated November 12, 2(!07. 


\\s r ') 1. The Joint Secretary (CNV), 1 3 iN . . I'M l 

Ministry of External Affairs, 

South Block, New Delhi. 


H £te4.£±A 


The Director, Netaji Research Bureau, 
39/2, La la 1. a j pat Roy Road. 
Kolkata-20. 


Suh: Writ Petition No. 27541/2006- Shri Ashitu Kumar Ganguly 
and another versus Union of India and others. 

Sir, 

l am directed to refer to this Ministry’s letter of even number dated 
October 12, 20(17 on the above subject and to say that copies of w rit petition 
and supplementary affidavit in the above writ petition were sent for 
furnishing the comments, so «■> to enable this Ministry to prepare the 
paravvise reply. As the same has not been received so far, this Ministry has 
not been able to take necessary action. 

2. It is, therefore, requested to kindly send the comments as 
expeditiously as possible, so that further action can be taken at this end. 

Vours faithfully, 

°/c. ^ n -filq- 

(S.K. Goswami) 

l ndcr Secretary to the Govt, of India 
Tel. No. 246 1 0466 

End: As above. 



Copy forwarded to Public Section. MHA, North Block. New Delhi, for 
similar action. 
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COURT CASE 
MOST IMMEDIATE 


No. 25/4/NGO - XVI 


Ministry of External Affairs 
CNV Division 


.?&i6v£fnBtr, 2007 


OFFICE MEMORANDUM 


Subject : Writ Petition No. 27541/2006 - Shri Ashim Kumar Ganguly 
and another versus UOI and others. 

The undersigned is directed to refer to Ministry of Home 
Affairs letter No. 1/1201 4/ 12/2007-Cdn dated October 12 2007 on the 
subject above. 

2. The comments of this Ministry with regard to paragraphs of 

the Writ Petition pertaining to MEA are as under: 

(a) On the Questions of Uaw (Sr. Nos. 1-5) 

The petitioner’s averment in paragraph 12 of the Writ Petition states 
that without making any formal declaration of death of Netaji by GOI 
the Government has no right to spend public money for the upkeep 
and maintenance of Renkoji Temple and / or preserve the ashes 
alleged to have been claimed of Netaji Subhas Bose. It may be noted 
that GOI has the right to accept or reject the Report of the Mukherjee 
Commission as it is only a recommendation. The non-acceptance of 
the Report, therefore, would amount to maintaining status quo ante 
with regard to the status of Netaji and the ashes. 

(b) Paragraphs 12 and 15 

This Ministry is not providing maintenance allowance or other 
assistance to the Renkoji Temple, Japan. 

(c) Paragraph 14 

This Ministry has cooperated fully with the Commission in seeking 
and arranging appointments for the members of the Commission 
during their visits to various foreign destinations in Japan, Russia and 
Taiwan, and in seeking and forwarding information to the 
Commission available in its records and from foreign sources 
identified by the Commission. 




(d) Paragraph 16 

This Ministry is not aware of any decision by Government to 
handover the ashes of Netaji to his daughter. 

(e) Paragraph 17 

Government has not discussed the matter with the Government of 
Japan including on the issue of return of ashes to India. 



(Debnath Shaw) 
Joint Secretary (CNV) 
Tel: 23011357 


Shri S.K. Goswami 
Under Secretary 
Internal Security Division 
Ministry of Home Affairs 
Lok Nayak Bhawan 
Khan Market, New Delhi 


ut -r-n 






No. l/12014/12/2007-Cdn. 

Government of India 
M1._I.L_, ..f Home Affairs 



COURT CASE 
MOST IMMEDIATE 

BY SPEED POST 


Lok Nayak Bhavan, Khan Market, 
New Delhi'3, dated January 7, 2008. 


he Director, Netaji Research Bureau, 
39/2, Lala Lajpat Roy Road, 
Kolkata-20. 


- 7 jftN ?n f S 


Suh: Writ Petition No. 27541/2006 - Shri Ashim Kumar Ganguly 
and another versus Union of India and others. 


Sir, 


I am directed to refer to this Ministry’s letter of even number dated 
October 12, 2007 and November^ 12, 07 on the above subject and to say that 
the partiwise comments have^been received so far and as a result, this 
Ministry has not been able to file the reply in the above matter. 

2. It is, therefore, > to kindly send the comments as 

expeditiously as possible, so that further action can be taken at this end. 

Yours faithfully, 

(S.K. Goswami) 

Under Secretary to the Govt, of India 
Tel. No. 2461 0466 



Copy forwarded to Public Section, MHA, North Block, New 
Delhi, for similar action. 



NETAJI RESEARCH BUREAU 

M INSTITUTE OF HISTORY. POLITICS AND INTERNATIONAL RELATIONS 
NETAJI BHAWAN * CALCUTTA 


Prof. Mrs. Krishna Bose 
Chairperson, Netaji Research Bureau 


27 th November 2007 


Mr.S.K. Goswami 

Under secretary to the Government of India 
Ministry of Home Affairs 
LokNavak Bhavan, Khan Market 
New Delhi 110 003 

Sub ; Writ Petition No. 2754 1/2006-Shri Ashim Kumar Ganguly and another versus 

Union of India and others 


Dear Mr. Goswami, 

This is in response to your letter written to the Director of Netaji Research Bureau of 1 3 th 
November 2007, copy enclosed. Please clarify what comments are expected from us. It 
appears the petitioners want a) to restrain the Government from bringing back the ashes; 
b) that the Government should not spend money for the upkeep of Netaji* s remains 
preserved in the Renkoji Temple. We did not quite understand how the Netaji Research 
Bureau, an academic organization is expected to respond to demands made on the 
Government of India. 

With regards. 

Sincerely, 

Prof.Mrs.Krishna Bose 
Chairperson, Netaji Research Bureau 

|N{ 




38/2. La la Lajpat Rai Sarani. Kofkata - 700 020 
Telephone : 2486-8139/2405-9467, Fax : 91-33-24868070. Telegrams : Suvasbos, Calcutta 
e-maii : nrb@cal.vsni.net. in ■ website ; http://www.nstaji.org 
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Court Cas ■ 


No. l/2/2008-Public 
Government of India/Bharat Sarkar 
Ministry of Home Affairs/Grih Mantralaya 


North Block, New Delhi- 1 1 000 ! 
Dated the 1 6 th January, 2007 


QflOcc Memorandum 


Sub: Writ Petition No. 2754 1/2006 - Shri A shim Kumar Gangulv 
and another Vs, U.O.I. and others. 

The undersigned is directed to refer to internal Security 
Division's O.M. No,12014/12/07-Cdn. Dated 14.1 1.07 and to sti) 
that the comments on para 5 of the writ petition and petition of the 
Supplementary Affidavit relating to the proposal for conferment of 
Bharat Ra tna on Netaji Subhash C handra Bose poVthumously^ are as 
follows: 

1. Reply to para 5 of the Writ Pctition- 

! . "On 7 th August, 1991, in connection with a Special Mention 
by late Pramod Mahajan, the then M.P., Rajya Sabha, Members 
present had urged die Government to confer Bharat Ratna 
posthumously on Maulana Abul Katam Azad and Shri Subhash. 
Chandra Bose. Keeping in view the sentiments of these Hon'ble 
Members and in recognition of their public service of the higher- 
order, the names of Maulana Abul Kalam Azad and Netaji Subhash 
Chandra Bose were approved by the President of India for the 
award of Bharat Ratna and the same was announced on 23 rf 
January. 1992. 

2. Keeping in view the widespread public reaction and 
sentiments of the people and to avoid unnecessary controversy, the 
Government decided, notwithstanding the earlier announcement, 
not to take any further action in the matter. 
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3. The Supreme Court vide its order dated 4.8.1997 in Special 
Leave Petition (C) No.628 of 1994 with Transferred Case (C) No. 7 
of 1994 stated that "The real controversy in these proceedings 
relates to the press communique. Since no further steps have been 
taken pursuant to the press communique and the matter is treated as 
closed. We declare that the press communique should be treated as 
cancelled. With this declaration nothing further survives and the 
various petitions either transferred from the Calcutta High Court or 
filed in this Court stand disposed of." 

II. Reply to paras 6 to 8 of the Supplementary Affidavit- 

1 . Para 6- No comments. 

2. Para 7 to 8- Admn. Divn. have no comments to offer. Reply 
may be formulated by I.S.Di vision of MflA. 

A copy of the reply to the present Writ Petition field in the 
Court may be sent to the undersigned for reference and record. 



Under Secretary to the Govt, of India 


Tel. 2309 4422 


To 


The Under Secretary (Arms), 
Internal Security Division, 
Ministry of Home Affairs, 

9 th Floor, C-Wing, 

Lok Nayak Bhavan, 

New Delhi. 
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Government of India/Bharat Sarkar 
Ministry of Home Affairs/Grih Mantralaya 

ft ft ft 

North Block, New Delhi- 1 10001 
Dated the 1 6 lh January, 2007. 

Office Memorandum 


Sub: Writ Petition No.2754 1/2006 - Shri Ashim Kumar Ganguly 
and another Vs. U.O.I. and others. 

The undersigned is directed to refer to Internal Security 
Division's O.M. No.l2014/12/07-Cdn. Dated 14.11.07 and to say 
that the comments on para 5 of the writ petition and petition of the 
Supplementary Affidavit relating to the proposal for conferment of 
Bharat Ratna on Netaji Subhash Chandra Bose posthumously are as 
follows: 






I. Reply to para 5 of the Writ Petition - 

1. "On 7 th August, 1991, in connection with a Special Mention 
by late Pramod Mahajan, the then M.P., Rajya Sabha, Members 
present had urged the Government to confer Bharat Ratna 
posthumously on Maulana Abul Kalam Azad and Shri Subhash 
Chandra Bose. Keeping in view the sentiments of these Hon'ble 
Members and in recognition of their public service of the highest 
order, the names of Maulana Abul Kalam Azad and Netaji Subhash 
Chandra Bose were approved by the President of India for the 
award of Bharat Ratna and the same was announced on 23' J 
January, 1992. 

2. Keeping in view the widespread public reaction and 
sentiments of the people and to avoid unnecessary controversy, the 
Government decided, notwithstanding the earlier announcement, 
not to take any further action in the matter. 
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3. The Supreme Court vide its order dated 4.8.1997 in Special 
Leave Petition (C) No. 628 of 1994 with Transferred Case fC) No. 7 
of 1994 stated that "The real controversy in these proceedings 
relates to the press communique. Since no further steps have been 
taken pursuant to the press communique and the matter is treated as 
closed. We declare that the press communique should be treated as 
cancelled. With this declaration nothing further survives and the 
various petitions either transferred from the Calcutta High Court or 
filed in this Court stand disposed of." 

II. Reply to paras 6 to 8 of the Supplementary Affidavit- 

1 . Para 6- No comments. 

2. Para 7 to 8- Admn. Divn. have no comments to offer. Reply 
may be formulated by I.S. Division of MHA. 

A copy of the reply to the present Writ Petition field in the 
Court may be sent to the undersigned for reference and record. 



Under Secretary to the Govt, of India 


Tel. 2309 4422 


To 


The Under Secretary (Arms), 
Internal Security Division, 
Ministry of Home Affairs, 

9 th Floor, C-Wing, 

Lok Nayak Bhavan, 

New Delhi. 



Union of India v, Bijan Ghosh 


omeone informed of 
on as He is put under an 


forwarded to the Director General of Police and 
|Ke Home Secretary of every Slate/Union 
Territory anti, it shall he their obligation to 
IJftulate the same to every police station under 
ter charge and get the same notified at every 
pitce station at a conspicuous place. It would 
$so be useful and serve larger interest to broadcast 
|Hfereq ui re me n ts on All India R ad i o bes i de s be i ng 
p6wn on the National Network of Doordarshan 
■Sfiil by publishing and distributing pamphlets in 

loc a II an g u age con Lai n i ng t hose requ i rem e n ts 
pf information of the general public. Creating 
Rareness about the lights of the arrestee would 
pfour opinion be a step in the right direction to 
j&lombat the evil of custodial crime and bring in 
p|nsparency and accountability. It is hoped that 
requirements would help to curb, if not 
lltaHy eliminate, the use of questionable methods 
fgtfHng interrogation and investigation leading to 
jSliStodial commission of crimes.** 

rcpkSjr'- 1 

3i More than seven months have elapsed since 
^directions were issued. Through these 
EpgjiHons, Dr. Singhvi, the learned Amicus Curiae* 
had assisted the Court in the main petition* 
||eks a direction* calling upon ihe Director 
peneral of Police and the Home Secretary of 
Pery §tate/Union rerritury to repqrt to this Court 
pjhipiiance of the above directions and the steps 
pKeri by the All India Radio and ihe National 
||ebyork of Doordarshan for broadcasting the 
P^iiremenls. 

IpU ^We direct the Registry to send a copy of 
Kffpitcation* logo l her with a copy of this order 
S®iS|)Cihdents I to 31 In have the report/reports 
|||fp the Director General of Police and the Home 
[gjjcfe tary of the concerned State/Union Territory* 
roftjld this Court regarding the compliance of 
®Ptabove directions concerning arrestees. The 
ffipiftshall indicate in a tabular form as lo which 
^ffi^requircmcnLs" has been carried out and in 
manner* as also which are the 
^®lrements” which still remain to be carried 
^Mfijd ihe steps being taken for carrying out 


in the Supreme C min. After the reports are 
received, copies of the same shall be furnished to 
the Advocate on Record for Dr. Singhvi* Ms. 
Suruehi AgrnwaL Advocate. 

7. The reports shall be submitted to this court 
in the terms* indicated above* within six weeks 
from today. The matters shall he pul up on board 
for monitoring* after seven weeks. 

-- * Order accordingly. 


i made in the diary atij 
;arding ihe arrest of ll 
i disclose the name ofi! 
n who has been inform! 
Ties and particulars oftfj 
;e custody the arrestee^ 
dd, where he so requ$S 
le time of his arrest 4( 
cs, if any present ortp 
orded at that time. Tf 
jst be signed both by-tt 
lfHcereffeOng ihe art‘1 
the arrestee and the poll! 
:st and its copy provitfi 


AIR 1997 SUPREME COURT 3019 

(From : Calcutta)* 

Mrs. S U J ATA V. M A N OH A R A ND 
G, B RATTAN AIK. JJ, 

Spb Leave Pc in. (Cl No. 628 of 1994 with 
Transferred Case f C i No. 7 of 1 994. D/- 4^8- 1 997* 

Union of India* Pei i Li oner v, Bijan Ghosh and 
others. Respondents, 

(A) Constitution of India, Ads* 18, 136 — 
Award of decorations by President — Press 
communique announcing conferment of 
award of Bharat Ratoa Posthumously on 
Netajj Bose — Unhappiness expressed by 
members of public and members of NetajPs 
family at such announcement — Govt, of India 
in deference to sent! meats expressed not 
proceeding further in confer award and 
treating the matter as dosed — Objection to 
word 'posthumously* used in press 
communique therefore not considered — Press 
communique declared as cancelled* 

(Para 6) 

(B) Constitution of India, Art, 18 — 
Notification dated 8lh of January, 1955 issued 
by the office of the Secretary to the President 
bearing No, 1 Pres,/55 CIs, 1*8, 10 — Bharat 
Ratna* Pud mu Vi bluish an, Padnia Bhushan 
etc* — Award of — Annulment of — 
Procedure. 

In order to confer the award of Bharat Ratna* 
it is necessary that i he name of that person should 
be published in the Gazette of India, It is also 
necessary that ihe name of such a person should 
be entered in the register of such recipients 
maintained under ihe direction of the President, 
Clause If) which deals with cancellation or 
annulment of the award requires the erasure of 


d be subjected to med 
td doctor every 48 he 
custody hy a doc (of 
1 doctors appointed 
es of the State or Oil 
i rector. Health Serf) 
panel for all tehsils j 


documents including 
to above* should be; 
for his record, ^ 
be permitted to meilj 
-ogation* though^ 
ttion. ^|| 

com should be pro|i 
e headquafrirsv w| 
ie arrest and the pM§ 
shall be commurii(| 
e arrest, within 1 2. Ijj 
nd at the police ecm 
ayed on a eonspi|| 


ied that failure toco 
nts* apart f rom rettd 
iable lor dcparfj| 
ider him liable 4 
pt of court arjq 
apt of court coy I 
irtofthe country; Ki 
:rthe matler.ThM 
IR SCW 233* 
mtioned above sfif 

"■-'zmam 


||eport shall also be obtained from Hie 
\6i$- of All India Radio and Doordarshan 
broadcasts made. 

If he notice on respondents I to 31* in 
pin-f-may also be served through the .standing 
efcpfthe respective States/ Union Territories 


HO/ HO/S 629/97/ V V G /CS ! 


fk" 




3020 S, C 


knion of India v. Bijim Ghosh 


iUc. name o\ such a person from [he register. The 
notice oi cancel 1 at ion m every ease is also 
required to be published in the Gazette of India. 

i Pur a h) 

Altai Ahmad. Add!. Solicitor General, B . 
Parthasarathi, He i mint Sharma, P. Panne swaran. 
Advocates with him for Petitioner: En person lor 
the Respondent, F. S. Nariman. M, N. 
Krishnanutni, Sr. Advocates. Rudra DhaUachurjecx 
(Subhash Sharma}. Advocates for Ms. Sarla 
Chandra, Advocate with them for Respondents. 
V. P. Saini, («’ person for Respondent, 

ORDER The proceedings which are 
be lore us have arisen out of a press communique 
which was issued from the Rushirapaii R haw an. 
New Delhi and was published on 23rd of January. 
1992. It is to the following effect 

'The President is pleased to confer the award 
of Bharat Rama posiluu^oudy on Shri Subhush 
Cliandra Bose/' 

On leading this press communique the 
semi me ms of many, people were hurt. The 
petitioner tiled a writ petition in the CalcuiUi High 
Court praying, ini ei alia to recall, rescind cancel 
and revoke the h Bharat Kama’ purported to be 
conferred on Netaji Subhas Chandra Busc 
posthumously by the press communique dated 
22nd January, 1992 and forbear from handing 
over to any person or persons, institution or 
institutions any document or insignia or -symbol 
containing the impugned Bharat Ratnu* ogany 
communication bearing reference thereto for 
acceptance or preservation or display or for any 
other purpose. The petitioner also prayed for a 
direction that respondents I and 2 declare full 
particulars of the whereabouts of Netaji Subhas 
Chandra Bose From 18th of August. 1945 till date 
on the basis of records and information at Lhcir 
disposal dehors th^ reports and findings of the 
Netaji Inquiry Committee 1956 and the Netaji 
Inquiry Commission, 1970, and to institute a 
proper investigation into such whereabouts with 
a view to locating him, if alive, and bringing him 
to India tvilh due honour and dignity and if he is 
found to have died, to furnish full particulars of 
his slay from IKth August, 1 945 onwards and his 
subsequent death and the place and manner of 
disposal of his mortal remains. There are various 
reliefs prayed for which are connected with these 
reliefs. 


2, l he pet hi rier hiK Liken strong exception toff 
the use of the word ‘poMhuimHisly' in the press'll 
communique and hxs submitted that the 1 
Government oS India has not nil iei ally accepted^ 
ihe idle ged re p< > rt o i i h e dea t h o f N c taj i S u bhasjf 
Chandra Bose in an air-erasn in Taiwan on IS'lli F 
of August. 1945, Without any specific report ofjjl 
the death of Netaji Siibhas Chandra Bose bdng$|S 

t iccc pi cd by the G o ve run ic n t of In d i a , it ca n not 
and should not con I or on him any title with the 
description posthumously* In this connection.^ 
elaborate averments have been made about thet, 
Netaji Inquiry Committee, 1956 which was then vS 
const ini ted and lire report < if Huts Committee axjjl 
also the Netaji inquiry Com mission, I97(l|f 
constituted under the Commissions of Inquiry SI 
Act. 1952. it is comenoetl ibai a further inquiry"! 
should i>e held in bits connection and in the/| 
absence of >i\ch an mqmrv die award should nobS 
be conferred posthumously, 

3, The pet i done i has also raised another!* 

objection n> the vonlemteni of Bharat katnaon/^ 
Netaji Subhas Chandra Bose. It is contended thaFfl 
an award or a tide has its own hmitations.Whemf 
a personality is higher and greater than any award // 
or tide, coni erri ng of such honour on that perspjr j 
becomes ridiculous and u becomes an act;- of?/’ 
“carelessness 1 to classify such a person as ab#S 
equal of others who have already been awarded 
such tide or who may be awarded such a title inir 
future. ;/>I 

4, It seems that the family members of Netaji;/^ 
$ubhas Chandra Bose also conveyed to 
Government of India their unhappiness aUhtft 
announcement and expressed their unwillingness?] 
to accept such an award. 

5, In view of the sentiments expressed by the-j 

members of public and the family members p|I 
Netaji Subhas Chandra Bose in connection wifjjjw 
the press communication, the Government of/i 
India did not proceed further in the matter. In theifij 
affidavit which is filed in these proceedings, they/ 
have staled that the matter was treated as closed,/! 
The original petitioner* have expressed theif|M 
anguish at this statement made on affidavit 
the Government of India and have s u b i n i tied 
the award/press communication should/hf* 
withdrawn, » 

6, We have heard the original pei hi oners ajtcl$ 
the learned advocates appearing on behal f of somes^ 

■ : % 5 [ 

vSesjHI 

: i [»■ 
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if Uie petitioners. In order to clarify the position, 
VAIlaf Atifhad. learned Additional Solicitor 
ieneral has drawn our attention to not i Heat ion 
mj.^tholMamiary. wy swk.dbx theodiccof 
jicSecreLniy to the President beaiing No. i Pres, 
selling out the Statutes and Rules relating to 
awards of Bharat Rama, Pad mu Vibhushan, 
Hama Bhushan and Padmashn. It sets out. inter 
* as follows 

| lk i , The decoration shall be conferred by the 
Resident of India by a Sanatl under his hand and 

^ ‘ 8, The names of i he persons, upon whom the 
Cdratioji is conferred, shall be published in the 
jfijizeUc of India ;ind a register of all such 
pcipients shall he maintained under the direction 
^of the President. 

& H0. The President may cancel and annul the 
j|iyard of the decoration to any person and 
^hereupon his name shall be erased from the 
Register and he shall be required to surrender the 
jfecoration and the San ad But it shall be 
ftifipetent for the Preside m to restore the 
llidration and San ad and io withdraw the orders 
|df- cancellation and annul mem. The notice of 
Hcellation or restoration in every case shall be 
piblfshed in the Ga/eile of India." 

order to confer the award of Bharat Ratna, it is 
pessary that the name of that person should be 
published in the Gazette of India, it is also 
Necessary that the name of such a person should 
Centered in the register of such recipients 
paintained under the direction of the President. 
10 which deals with cancellation or 
ftulmem of the award requires the erasure of 
t name of such a person from the register. The 
itice of cancellation in every case is also 
quired to be published in the Gazette of India. 

pointed out by the Additional Solicitor 
tieral that die award has to be conferred by tlrsi 
blishing the name of the recipient in the Gazette 
Jjpta and entering it in die register of recipients. 
||;|he present case, only an announcement was 
me by die press communication which was 
"gp. In deference to die sentiments expressed 
£ltie public and by the members of the family 
fjetaj i Subhas Chandra Bose, the Government 
ihdia did not proceed further to confer the 


award and hence the name was not published in 
the Gazette of India, nor was it entered in the 
register of recipients, nor was any decoration 
conferred by 'he President by :i Samvd under hK 
hand and seat. That is why me affidavit filed o< 
behalf of the Union oflndia states that the matter 
was dosed in the sense that no further steps were 
taken for conferment of Bharat Ratna on Netaji 
Subhas Chandra Bose, Since the award has not 
in fact been conferred, the question of cancellation 
or annulment of the award under Clause 10 docs 
not arise. Looking to the Statutes and Rules 
relating to the award, inter alia, of Bharat Ratna. 
the position as explained by the Union nl India 
appears to be correct, in deference to the fed tags 
so eloquently expressed in these proceedings and 
which were no doubt, conveyed to the Union of 
India, the award was. in fact, not conferred and 
the proposal was dropped. We need not, therefore, 
go into the question whether the word 
‘posthumously' has been justifiably used in the 
press communique or the wider question whether 
there is enough material available for reaching 
the conclusion that Netaji Subhas Chandra Bose 
died cither in the air-crash of 18th August, 1945 
or at any time thereafter. This is a wider issue on 
which undoubtedly in future as hi the past, there 
will be divergent views /The real controversy in 
these proceedings relates to the. press 
communique. Since no further steps have been 
taken pursuant ro the press communique and the 
matter is treated as closed, wc declare that the 
press communique should be treated as cancel led. 
With this declaration nothing further survives and 
the various petitions either transferred from the 
Calcutta High Court or filed in this Court stand 
disposed of . 

0 rdc r acc o rd. indy. 


AIR 1997 SUPREME COURT 302! 

K. RAMASWAMY AND D. P WADHWA, JJ.* 
Writ PeLsi . tC) No. 824 of I9KK with 
Writ Pem, (Cri. > Nos. 745-54 of 1990, 
DC 9-7-1997. 

Gaurav Jain, Petitioner v. Union of India and 
others. Respondents. 

(A) Constitution of India, Art, 32 — Public 

*The judgments arc prinled in the order in which 
they are given in the Certified Copy ... Ed. 
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Subs-WP No. 27541 (W) of 06 

Sri A shin Ganguly & A nr, 
-Vs- 
UOI & Ors. 


Sir. 




Enclosed please find herewith copy 
of letter dt. 30.8.2008 and copy of order 
dt. 15.2.2008 passed in the matter as 
received from our panel counsel Sri T.K. 

Ghosh, Advocate which speaks for itself. 

You are requested to send brief history, 
par advise comments and necessary Instruction. 

You are also requested to depute one conver- 
sant officer to meet our panel counsel to do 
the needful. Ay A 

wtt-VEb &_*>.->. cnrJl tew*' 1 '* vr\ trf'V (1- Vro 4vt£ 

ftA Oe*3tr. ^ 0 

Ends As above. 


-) 



Yours 







•yVV 5 

Makker ) 
Jr.CGA 


% 


Co f 

L CC to* - 

Sri N.M. Ferumal, Director (Juld^, Ministry of 

Home Affairs, Jaisalmer House, New Delhi 

2. Sri T.K. Ghosh, Advocate, High Court, Calcutta. 


Jr.CGA 


PS 


Q^amwi C2%amap 


Advocate. 

High Court, Calcutta. 



Bar Association 

Room No: 2 „ 

V4 fegto Co ti I’i-C a Ic utta 

Ph. Bar Association ; 22 )0 

ftx No. m 


Chamber : 2350- t >J 28 & 235I-2V88 





Mobile : 94J351I6066 
fax No: (033) 2350-9 1 2S 
Chamber : 

40-A, l)r, Kartick Bose Street. 
I” Door, Kolkata - 71)0 009, 
Visiting Hours : 0 p.m. to 9 p.nt. 


I. I he Additional Government Counsel, 

Ministry of Law & Justice, 

Department of Legal Affairs, Branch Secretariat, 
1 i. Strand RoatLKolkata -700 001. 


The DT .F ebruary 2008. 

" X , L ., } y 

Bv Hand ^ ^ ^ V 1 


J 


2. Mr. S. K. Goswanii, y 

Under Secretary (ARMS) to the Govt, of India, 
Ministry of Home Affairs, 

Lok Nayak Bahavan, 9 lh floor, 

Khan Market. 


V : 


*\ 1 ' 


By Rcgd. With A/D. 



\cw Delhi - 1 10 003. 

Ref, File No, 


J 




!204/Home/06/III dt. 21,12.2006 and 
1 204/Home/06/1 1 1/ 1 824 dt. 30.07.2007 and Letter Ref. 
No. 1/1201 4/1 2/2007-Cdn., Govt, of India. Ministry of 
Home Affairs, Lok Nayak Bhavan, Khan Market, New 
Delhi- i 10 003 dt. October 12, 2007. 


: W. P. No: 27541 (W) of 2006 

Sri Ashim Ganguly & Anr P etitioners. 

-Vs- 

Union of India & Ors Respondents. 

(The matter is pending, in the Hon’hie High Court. Calcutt a) 

Attention : Mr. G. S. Makkar, Jr. Central Govt. Advocate, 
Ministry of Law & Justice. 



J 3 

•syt 


Dear Sir, 

Kindly refer to my letter dated 1 1 th September, 2007 about photo copy of writ 
3 petition and photo copy of supplementary affidavit of the petitioners. 


in view of the matter, I would like to place it on your record that the matter was 
listed in the daily supplementary list dated 15 ,h February, 2008 of Their Lordships The 
Hon b!e Mr. Surinder Singh Nijjar, Chief Justice & the Hon'ble Justice 
Pinaki Chandra Ghose. Accordingly, the matter was placed for hearing. At the time 
of its call f appeared on your behalf. The matter was heard at length. 

After hearing the Ld. Advocates for the respective parties '/ heir Lordships were 
pleased to award cost of Rs. 100 . Ge ms for non filing of affidavit - in-opposition 
Further. Their Lordships allowed -tK&at) weeks time as u last chance to file AlTfidavit- 
i n-Opposition in the matter. 

Contd p/2. 


Ui>om No. 20, lawyers Chamber, Supreme Criurt Compound, New Delhi - HO 00 \ 


%uma Bar Association 


Advocate . 1 

High Court, Calcutta. 


Roam No: 2 
High Courts Calcutta 


Fax No. (033 ) 2248 2313 
K-mail : batasuhc a cal.cmc.nel.in 


Chamber : 23.50-9128 *& 2351-2988 

Mobile : 9433506066 
Fax No: (033) 2350-9 128 


P h , Bar Assoc i a tio n : 2248-5 5 79/3 1 90 C ha m be r ; 



10- A, Dr, Kartrek Bose Street 
1 11 floor, Kolkata - 700 009. 
Visiting Hours : 6 p.m. to 9 p.nr. 


:: 2 :: 


The IT 1 , February, 2008. 


It is, therefore, requested you to take necessary steps so that the aforesaid 
direction be complied with in time. 

In view of the matter, I am enclosing herewith photo copy of plain copy of 
order dated 1 5.02.2008 passed in the matter for your record and doing the needful. 


Thanking You. 





( TARUN KUMAR GHO‘ 

Advocate. 

% 0 ,OZ.ZC 08 


Room No. 20, Lawyers Chamber Supreme Court Compound, New Delhi - 110 001 



Vn.ll 
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31 15 . 02,08 


W.P. 27541 IW1 of 2007 


Mr. Subhas Chandra Basu. 

....Petitioner. 

Mr, Tarun Kufnar Ghosh. 

...For U.O.I. 

The prayer of the learned counsel appearing on 
behalf of Union of India to extend the time for filing 
the affidavit-in-opposition is accepted, in the interest 
of justice, Wc ore, however, of the opinion that this is 
a fit case for imposing costs on Union of India. We 
direct that the affidavit-in-opposition may now be filed 
within a period of two weeks from date, on payment of 
100 Gms. as costs. Reply thereto, if any, may be filed 
one week thereafter. 

Let the matter appear in the list three weeks 


hence. 


Xerox plain copy of this order duly countersigned 
by the Assistant P ' ‘ 1 en to the 

learned counsel for Icrtnking. 


iOTlDTUmi'D OIMP.U WT.T.TATJ r> .1 j 
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J12Sp 7 

I 


fill • f<— f 7 ' ft n 



*■ 


Chamber : 2330-9128 A 2351-2988 





Ear Association 


1- 


2 * 


Advocate. 

High Court, Calcutta* 


Room Ne: Z 
High Court, Calcutta 

rti* ear Associate* : 1248-5579/3190 
Fa* No, (033) 234S-2313 
E-mail : bai , asohcr^caJ.rmc.ncLin 


Mobile : 9433506066 
[■'a* ^((133)2350*9128 

Chamber ; 

10-A, Dr* Karikh Base Street, 
t u floor, Koltuta - 700 00V. 
Visiting Hour* : 6 p.m. Itt9 jvm. 


To 

The Additional Government Counsel, 

Ministry of Law <fe Justice, 

Department of Legal Affairs, Branch Secretariat, 

1 L Strand Road.Koliqta- 700 00). 

Mr. S, K. Gnswami, 

Under Seerewiy (ARMS) ui die (Jim. ul IniUa, 
Ministry of Home Affairs, 

Lok Nayak Bahavan, 9 th floor, 

Khan Market, New Delhi - 1 1 0 003- 


The 28 th February, 200 S. 


^ By Hand 


At 1 1-0(1 A.M. 


J 


^ Bv Speed Post 

j 



Ref, File No. 

: I204/Home/06/M dt. 21.12.2006 and 

1 204/1 Iome/06/111/1 824 dt. 30.07.2007 and Utter Ref. No. 
1/120 14/12/2007-Cdn., Govt, of India, Ministry of Home 
Affairs, Lok Nayak Bhavan, Khan Market, New Delhi-! 10 
003 di. October 12, 2007. 


Re : 

W.P.No: 27541 (W) of 2006 

Sri Ashim Ganguly & Anr. Petitioners. 



-Vs- 



Union of India & Grs Respondents. 


(The matter is pending in the Hon’ble High Court. Calcutta) 


Attention : Mr. G. S. Makkar, Jr. Central Govt. Advocate, 
Ministry of Law & Justice. 


Dear Sir, 


Kindly refer to my letter dated 20 Ll February, 2008 about order dated 15.02.2008 for 
imposing costs and filing of affidavit. 

in view of the matter, as per telephonic discussion with Mr. S. K, Mai holm, Deputy 
Secretary, Internal Security Division, Room No. 2, 9* floor, Lok Nayak Bhawan, Khan 
Market, New Delhi on 27.02.2008, 1 am of the view that appeal may be preferred against 
order of imposing costs only before the Hon’ble Apex Court immediately without loss of any 
further lime. 

This is for your record and doing the needful. 


Thanking You. 

Copy to : By Fax No. (Oil) 2461 >7196 - 
Mr. S. K. Malhotra, 

Deputy Secretary, 

Internal Security' Division, Lok Nayak Bhawan, 

Room No, 2, 9* floor, Khan Market, New Delhi-1 10003. 


Yours faithfully. 

(TARIJN KUMAK GHOSH 

Advocate. 

. ox, * 



) 


For information and necessary action. 


Rw>m Ntti 20 , Lawyers Chamber, Supreme Court Compound, N*w Delhi - I 16 001 
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Union of India and others 


AFFIDAVIT-IN-OPPOSITION on behalf of the respondents 


I, S.K. Goswami, son of Shri Santosh Kumar Goswami, 
aged about 55 years, by occupation service, residing at DDA 
Flat No. 182, Sector 3, Pocket 16, Dwarka, New Delhi, do 
hereby solemnly affirm and say as follows : 

Para 1 : No comments as the petitioners are to establish the 

same. 

Para 2: No comments as the petitioners are to establish the 

same. 


Para 3: No comments as these are matters of records. 

Para 4: No comments as these are matters of records. 

Para 5: With reference to the averments made in this para 

relating to the conferment of Bharat Ratna on Netaji Subhas 
Chandra Bose, it is stated that the decision to award Bharat Ratna 


MoD (j&ia m&Jlo 


# 


/U 


l 

J 




was taken in January, 1992, keeping in view the public service of 
highest order. Keeping in view the widespread public reaction and 
sentiments of the people and to avoid unnecessary controversy, 
Government of India decided, notwithstanding the earlier 
announcement, not to take any further action in the matter. It is 
stated that the Hon’ble Supreme Court also recorded in its order 
dated 4.8.1997 that “The real controversy in these proceedings 
relates to the press communique. Since no further steps have 
been taken pursuant to the press compnunique and the matter is 
treated as closed, we declare that the press communique should be 
treated as cancelled. With this d ec l arat i on nothing further survives 
and the various petitions either transferred from the Calcutta High 
Court or filed in this Court stand disposed of.” Regarding bringing 
the ashes of Netaji Subhas Chandra Bose kept in the Renkoji 
Temple, Japan, to India by Ministry of Defence, it is stated that 
there is no proposal before the Ministry of Defence to bring back 
the ashes of Netaji to India. 


Para 6: It is stated that Justice Mukherjee Commission of 

j* Inquiry was set up by Ministry of Home Affairs vide Notification 

dated 14 th May, 1999 to inquire into all the facts and circumstances 
related to the disappearance of Netaji Subhas Chandra Bose in 
1945 and subsequent developments connected therewith 
including;- 




Para 8: It is submitted thafthe report of the Justice Mukherjee 

Commission was examined thoroughly and it was observed that 
Commission’s inquiry was inconclusive in many ways, unable to 


provide a definitive finding on several issues and at variance with 



past well accepted inquiry Commissions’ findings in some critical 
areas. It is further submitted that Justice Mukherjee Commission 







did not provide any finding on point at Sub-para (d) of terms of 
references mentioned in reply to para 6 above. Thus, Government 
of India did not find it possible to accept the findings of the Justice 


r Mukherjee Commission and it has accordingly been reflected in the 

fit*) rJxU* 

Action Taken 


Report, l< 


laid before the Houses of Parliament. 


Para 9: It is reiterated that Government of India was not able 

to accept the report of the Justice Mukherjee Commission 
inasmuch as the inquiry was found to be inconclusive in many ways 
and it had not been able to provide definite findings on several 
issues as mentioned in reply to para 8 above. It is further 
submitted that though the Justice Mukherjee Commission 
concluded that Netaji was 


t^S 


(a) whether Netaji Subhas Chandra Bose is dead or 
alive; 

(b) if he is dead, whether he died in the plane crash, as 
alleged; 

(c) whether the ashes in the Japanese temple are ashes 
of Netaji; 

(d) whether he has died in any other manner at any other 
place and, if so, when and how; 

It 

(e) if he is alive, in respect of his whereabouts. 



Para 7: 


No comments as these are matters of records. 


~Para~Sr~— — t t -i s 3u b m itte d^that^ffle^report of i J ustice^Mukti 
Commission was examinechlfioroughly and it was observed that 
Jhe-esmmtssfon’s inquitywas-ineoncl us i vo and -it had- nohbee 
to provide definite findings Thus, Governirient of India did n pi find 
[it possible to accept the findings of the Justice Mukherjee 
iom mission and it has accordingly been reflecte^m the Action 
taken Reportfaid ^beforelheJdouses^sf^ 


Para 9: 


It is reiterated that Government of India was not at 


to accept the report of the Justice 


ierjee Commission 


inasmuch as the inquiryj/vasrfound to be inconclusive/and it had not 
been ahle-to^provide definite findings^ It is further submitted thaT/A^J^^^ 
jsttee-T?ktidiefjee^emm^ n cl ud ed thaTNetajf was 


c 


r 




irr 
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dead but he did not die in plane crash, the Commission did not 
answer the point (d) of terms of reference which required the 
Commission to find out “Whether he has died in any other manner 
at any other place and if so, when and how. The Commission on 
point (d) only said that in the absence of any clinching evidence a 
positive answer cannot be given. It is denied that Government of 
India had any control and supervision on the working of earlier 
Committee and Commission. It is submitted that the earlier 
Committee and Commission inquired into the matter independently 
and came out with their own independent findings. It is also 
submitted that like the Justice Mukherjee Commission, Khosla 
Commission was also appointed under the Commissions of Inquiry 
Act, 1952. It is further submitted that although Shah Nawaz 
Committee could not visit Formosa as India had no diplomatic 
relations with that country at that time, Khosla Commission visited 
Taiwan (formerly known as Formosa) in connection with the inquiry 
and this has been recorded in Chapter Eight of its report. 

Para 10: It is submitted that the report of the Justice Mukherjee 

Commission along with the Action Taken Report was placed before 
both the Houses of Parliament on 17 th May, 2006, as required 
under Section 3(4) of the Commissions of Inquiry Act, 1952. The 
matter was discussed in the Parliament under Rule 193 followed by 
a reply by Home Minister on 7.8.2006. It is denied and disputed 

r\ 

that Government of India hag? no interest in the matter, as alleged. 


It is submitted that Government of India extended full cooperation 
to the Justice Mukherjee Commission of inquiry into the alleged 
disappearance of Netaji Subhas Chandra Bose as required from 
time to time. 






Para 11: It is submitted that Government of India appointed the 

Justice Mukherjee Commission of Inquiry in compliance with the 
directions of the Hon’ble Calcutta High Court followed by a Motion 
adopted by the West Bengal Legislative Assembly demanding that 
the Government of India should enable public access to all records 
and documents to demystify the matters in and outside India 
pertaining to the whereabouts of Netaji Subhash Chandra Bose. It 
is further submitted that the Government of India treated this matter 
of public importance by issuing said Notification dated 14 th May, 
1999 appointing Justice Mukherjee Commission of Inquiry, which 
states that “the Central Government is of the opinion that it is 
necessary to appoint a Commission of Inquiry for the purpose of 
making an in-depth inquiry into a definite matter of public 
importance, namely, the disappearance of Netaji Subhas Chandra 
Bose”. The findings of the Justice Mukherjee Commission could 

not be accepted by the Government of India for the reasons 

• Sr 

mentioned in para % herein above. It is denied that there is am 

n U 


attempt to uphold the reports of the earlier Committee and 
Commission*?**^- Cm> 


Para 12: It is stated that Government of India is not spending 

any money to maintain the ashes kept in the Renkoji Temple, 
Tokyo. With regard to the averment about expenditure from public 
exchequer on research work on Netaji, Respondent No. 5 may 
able to indicate the correct position. 

Para 13: It is denied that there is any vested interest to 

tA 

uphold the earlier reports. It is stated that the Government of India 
accepted the earlier reports as they were well reasoned in 
comparison to the JMCI report which did not eyet\ give complete 
findings on the terms of reference especially point at (d) of terms of 
reference as explained in reply to para 9 herein above. 

Para 14: The averments made in this para are denied. It is 

submitted that the Government of India extended full cooperation to 
the Justice Mukherjee Commission and produced all available 
records/documents before it. It is submitted that records in the 
Government of India offices are destroyed/weeded out strictly as 
per the record retention schedule. 

Para 1 5: It is denied that the Government of India is spending 

money to maintain the ashes kept in the Renkoji Temple, Tokyo. 
The report of the JMCI has already been placed before Parliament 
on 17 th May, 2006 and the matter has already been discussed in 
Parliament under Rule 193 followed by a reply by Home Minister on 


7.8.2006. There is no point in placing the JMCI report before the 
Members of Parliament again, as requested by the petitioner. 

Para 16: No comments. Netaji Research Bureau as a 

respondent may reply to the averments made in this para. 

Para 17 and Para 18 : It is reiterated that Government of India 

is not spending any money to maintain the ashes kept in the 
Renkoji Temple, Tokyo. It is also stated that there is no proposal 
between Government of India and the Government of Japan 
regarding return of the ashes to India including handling over of 
ashes to the daughter of Netaji, as averred. 

Para 19: The averments made in this para are denied. 

Government of India attaches high importance to Netaji Subhas 
Chandra Bose. The JMCI report has already been discussed in 
Parliament. 

REPLY TO THE GROUNDS 


Ground I: it is stated that Government of India is not spending 
any money for the maintenance of ashes kept in the Renkoji 
Temple, Tokyo. 


Ground II: it is reiterated that the report of Justice Mukherjee 
Commission could not be accepted as it was observed that the 
inquiry was inconclusive and it had not been able to provide definite 
findings and that it did not reply to point (d) of the terms of 
reference and hence, the inquiry was found to be incomplete. It is 
further submitted that Government of India did not find the report of 
Justice Mukherjee Commission convincing and conclusive enough 
to disagree with the findings of the earlier Committee and 
Commission and it was, therefore, decided not to accept the same 
(report of JMCI). 

Ground III: It is submitted that Government of India examined the 
report of the Justice Mukherjee Commission thoroughly, but it is 
reiterated that it could not be accepted as it was inclusive and did 
not give definite finding. 

Ground IV: No comments. Netaji Research Bureau, Kolkata as 
respondent may reply to the averments made in this para. 

Ground V: Government of India does not spend any money for 
the maintenance of the ashes kept in the Renkoji Temple, Tokyo. 

Ground VI: Government of India does not spend any money for 
the maintenance of the ashes kept in the Renkoji Temple, Tokyo. 


Ground VII: It is submitted that the report of the Justice 
Mukherjee Commission has already been placed before both the 
Houses of Parliament on 17 th May, 2006, discussion held under 
Rule 193 and Hon’ble Home Minister also gave reply thereto on 
7.8.2006. 


Ground VIII: Government of India does not spend any money for 
the maintenance of the ashes kept in the Renkoji Temple, Tokyo. 

Ground IX: The averments made in this para are denied. 

Para 20: Government of India could not accept the report of the 

Justice Mukherjee Commission as its was found to be inconclusive 
and did give definite findings on all the terms of reference assigned 
to the Commission. 

Para 21 : The petitioners are to establish the same. 

Para 22: It is submitted that Government of India did not find 

the report of Justice Mukherjee Commission convincing and 
conclusive enough to disagree with the findings of the earlier 
Committee and Commission and it was decided not to accept the 
same (report of JMCI). 


Para 23: In view of the fact that the petitioners have not been 

able to make out any convincing case in this writ petition, no relief 
should be allowed/granted to them. 

Para 24: With reference to the prayers under this para, it is 

stated that (i) the report of the Justice Mukherjee Commission has 
already been placed before both the Houses of Parliament, and the 
Hon’ble Home Minister replied to the discussion under Rule 193 on 
the report of Justice Mukherjee Commission of Inquiry, (ii) all 
available records/documents relating to the death of Netaji Subhas 
Chandra Bose were produced before the Justice Mukherjee 
Commission, (iii) no expenditure is being incurred on preservation 
of ashes kept in Renkoji Temple, Japan, it is humbly submitted that 
as the petitioners have not been able to make out any case in this 
writ petition vis-a-vis Union of India and in view of the fact that the 
allegations made against the respondents do not sustain as they 
have all been rebutted categorically and convincingly, this writ 
petition deserves to be dismissed at the very outset. 


\U 


MINISTRY OF HOME AFFAIRS 


GOVERNMENT OF I 



S.K. Malhotra 
Deputy Secretary (Legal) 


clW 'flTptp VaTR Hlfttfc 

LOK NAYAK BHAWAN, KHAN MARKET 


^fto#-1 10003 
NEW DELHI-110003 


No. 1/1 201 4/1 2/2007-Cdn. 


Dated: 9-01-08 


Dear Sir, 


Please refer to the discussions I had with you today morning regarding our 
letter of even No. dated 12-10-07 about WP 27541/06 titled Shri Ashim K. 
Ganguly Vs UOI and others. No comments have been received in spite of 
reminder sent on 13-11-07 and 7-1-08. The Petitioner has prayed before the 
Court for ex-parte hearing, in view of non-submission of reply by UOI, 
Aspersions are likely to be given by court due to delay by us, Please expedite 
your comments on relevant paras concerning Public Section to avoid problem. 


Yours sincerely, 


/v , 
{S.K, Malhotra) 


Shri S.K, Bhatnagar, 
Deputy Secretary, 

Public Section, 

Ministry of Home Affairs. 
23^^ 3I7S 
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To, 




Sir, 



No. 12014 / 12 / 07 — Cdn 

Government of India 

Ministry of Home Affairs 

I S Division: Cdn Section 
**** 

9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi. 
Dated, the 29 th Feb, 2008. 



Shri G S Makker, 

Junior C.G.A, 

Ministry of Law and Justice, 

11, Strand Road, 

Kolkata - 1. 

Subject: W.P. No. 27541 (W) of 06 Shri Ashim, Ganguly & Anr Vs 
UOI and Ors. 


The undersigned is directed to refer to your letter No. 1204 / Home / 
06-111 / 4502 / 128 dated 21 st Feb, 2008 on the above subject and to say that 
Shri Naresh Jaiswal, Section Officer, MHA has been deputed to visit Kolkata 
along with parawise comments and to meet the panel Counsel Shri Tarun 
Kumar Ghosh , Adovcate, High Court Kolkata for immediate preparation of 
affidavit for filing the same in the Court and depositing the cost of Rs. 1700/-. 


.. 

2. As the matter raised in the PIL is of utmost imponance and crucial for 
the Government, it has been decided with the approval of Union Home 
Secretary to appoint a Special Counsel i.e. Shri R N Das who has already 
been engaged in another similar case (WP No. 2003 / 2006 - Shri Rudra 
Jyoti Bhattacharyya Vs UOI and Others). Therefore, it is requested that you 
may kindly appoint Shri R N Das in this case too, so that the affidavit in 
opposition prepared by Shri T K Ghosh, Senior Counsel could be got vetted 
before filing the same in the Court. 


Yours faithfully, 

c 

( S K Malhotra) 

Deputy Secretary to the Government of India 

Tele No. 2469 7124 

Copy for kind information to 

(1) Shri R N Das, Sr. Counsel. Kolkata. 

(2) Shri Traun Kumar Ghosh, Advocate, Room No. 2, High Court, 

Kolkata. ] 

L 

/Wo . 

( S K Malhotra) 
Deputy Secretary to the Government ol India 


> 



To, 



No. 12014 / 12 / 07 - Cdn 
Government of India 
Ministry of Home Affairs 

I S Division: Cdn Section 

**** 



9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi, 
Dated, the 29 th Feb, 2008. 


Prof. Mrs. Krishna Bose, 
Chairperson, 

Netaji Research Bureau, 
Netaji Bhawan, Calcutta 
38 12 , Lai Lajpat Rai Sarani, 
Kolkata - 700 020. 



Subject. W.P. No. 27541 (W) of 06 Shri Ashim, Ganguly & Anr Vs 
UOl and Ors. 

Dear Madam, 

With reference to your letter dated 27 m Nov, 2007 on the above 
subject, it is stated that since Netaji Research Bureau has been made a 
respondent (R - 5) in the said case, the Bureau may file a reply to the 
averments made in the para 16 of the Writ Petition indicating the position 
obtaining on the averment made about the research work on Netaji. 




Yours faithfully, 

■ 

( S K Malhotra) 
Deputy Secretary to the Government of India 

Tele No. 2469 7124 

Copy to 



Shri Tarun Kumar Ghosh, 
Advocate, 

Bar Association, 

Room No. 2, High Court, 
Kolkata 


L 
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No. 12014 / 12 / 07 - Cdn 
Government of India 
Ministry of Home Affairs 
I S Division: Cdn Section 

t te*** 

9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi. 

Dated, the 29 th Feb, 2008. 

To, 

Shri Tarun Kumar Ghosh, 

Advocate, 

Bar Association Room No. 2, 

High Court, Kolkata. 


Subject: W.P. No. 27541 (W) of 06 Shri Ashim, Ganguly & Anr Vs 
UOI and Ors. 


Sir, 

With reference to your letter No. 1204 / Home / 06 / III dated 28 th Feb, 
2008 on the above subject, I am directed to say that it has been decided 
with the approval of Union Home Secretary to pay the cost of Rs. 1700/- as 
well as to make submission before the Hon'ble High Court about the reasons 
attributable to the delay in filing the reply in the Court. Accordingly, we are 
deputing Shri Naresh Jaiswal, Section Officer alongwith the demand draft of 
Rs, 1700/- and parawise comments on the case. 

2. It is requested that an affidavit may kindly be prepared for filing the 
same before the Hon’ble High Court, immediately. Our submission for delay 
caused in this case and request for review of the order towards the costs 
may be incorporated in the affidavit, as may be deemed proper. Facts of 
the case are enclosed. 

3. Shri Naresh Jaiswal , Section officer has been authorized to sign the 
affidavit and give vakalatnama to you on behalf of MHA, which is covered by 
the instructions dated 14.2.1990 issued by the Ministry of Law and Justice. 


Yours faithfully, 
( S K Malhotra) 

Deputy Secretary to the Government of India 

Tele No. 2469 7124 


No. 12014 / 12 / 07 — Cdn 
Government of India 
Ministry of Home Affairs 
I S Division: Cdn Section 

9 m Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi. 
Dated, the 29 th Feb, 2008 

ORDER 


Sanction of the Head of the Department is hereby conveyed to the 
payment of Rs. 1700/- (rupees one thousand seven hundred only) to the 
Registrar, High Court, Calcutta in connection with the following Court 
cases (s). 

S.No. Case No. Amount 

(1) WP No. 27541 of 2006 Rs. 1700/- 

(Ashim Kumar Gaungly Vs UOI and Others). 

Total amount Rs. 1700/- 

2 The expenditure is debitable to Major Head “2052” Secretariat 
General Services 00.090 Secretariat Minor Head - 03. Ministry of Home 
Affairs - 03.00.28 -- Professional Services under Grant 50 Ministry of Home 
Affairs for the year 2007 - 2008. 


Copy to 

{D 

( 2 ) 

(3) 

(4) 

(5) 


| 

(Amar Chand) 
Under Secretary to the Govt, of India 
Tele No. 2461 0466 

The Pay and Accounts Officer (Sectt), MHA, C-l, Hutments, 
Dalhousie Road, new Delhi. 

Cash - I Section, Ministry of Home Affairs together with a copy of 
the sanction order in duplicate for arranging payment of Rs. 1700/- 
to Shri S K Malhotra, Deputy Secretary. 

Shri S K Malhotra, DS (L) with the request to incur an expenditure 
of Rs. 1700/- for making a demand draft in favour of Registrar, 
High Court, Calcutta and claim reimbursement from Cash - I 
Section. 

Cash - I] Section, Ministry of Home Affairs, North Block, New 
Delhi, w.r.t. their Dy. No.1 197 / 2008 - Cash-li dated 28.2.08. 

Shri Tarun Kumar Ghosh, Advocate, High Court, Calcutta, 10 A, 
Dr. Kartik Bose Street, 1st Floor, Kolkata - 700 009 


(Amar Chand) 
Under Secretary to the Govt of India 


C jfa&a/n c£^£wm&y. 


Advocate. 

! E iy!i Court, Calcutta. 


f rj i 

Bar Association 

Room No: 2 

High Court, Calcutta 

Ph Bar Association : 2248-5579/3*90 

\ xx No, (033) 2248-2313 

L-mail : ha i a so lie u c a I x n i c ■ , n c t . i n 




Chamber : 2350-9128 & 2351-2988 



ivf> 

-9128 


Mobile : 9433506006 
t'li \ No: (033)2350-9128 
Chamber 

1 0 - A , D ft k a rt k k Bose 5 1 a cl 
I s1 floor, KoJkala 700 009. 
Msitin^ Hours : <> p.m. to 9 p.m. 


Bv Hand 

Through Mr. Naresh .Jaiswal, Section Officer 


Vo 

The Deputy Secretary to the 
Government of India, 

Ministry of Home Affairs. 

I. S. Division. Room No. 2, 9 !t ' floor, 
Lok Nayak Bhawan, Khan Market, 
New Delhi - i 10 003 


The 05 th March. 2008. 



Your Ref. No. 1204/1 2/07-cdn dated 29 m February. 2008 

Re : Preparation of affidavit and filing the same and an A/e 

Payee Draft for Rs. J 700/- in Calcutta High Court as > 

per order dated 15.02.2008 in 
W, P. No: 2754! (W) of 2006 

Sri Ashim Ganguly & Anr Petitioners 

-Vs- 

Union of India & Ors Respondents. 


Memo of Expenses is to be reimbursed. 

Cost of Postage, expenses for sending Xerox copy of writ 
petition along with supplementary affidavit of the petitioners, 
charges for Xerox copies, expenses for Typing of opposition 
(seven sets), cost of Court fees, charges for affirmation of 
opposition on 05.03.2008 and service of copy of opposition to 
the petitioners. 

Rs. 3,988=00 


(Rupees Three thousand nine hundred eighty eight 


Pi vase pay by an A/c Payee Draft in the name of 
fARUN KUMAR GHOSH 


( TARUN KUMAR GHOSH ) 

Advocate. 



Rufim No 20, Lawyer* Chamber* Supreme C ourt Compound, New Delhi - ( 10001 


i 



No. 12014 / 12 / 07 - Cdn 
Government of India 
Ministry of Home Affairs 

I S Division: Cdn Section 

**** 



w 9 th Floor, Lok Nayak Bhawan, 

Khan Market, New Delhi. 
Dated, the 29 th Feb, 2008. 
To, 

Prof- Mrs. Krishna Bose, 0 3 MAR 2008 

I L Chairperson, 

Netaji Research Bureau, 



With reference to your letter dated 27 th Nov, 2007 on the above 
subject, it is stated that since Netaji Research Bureau has been made a 
respondent (R - 5) in the said case, the Bureau may file a reply to the 
averments made in the para 16 of the Writ Petition indicating the position 


obtaining on the averment made about the research work on Netaji 




Copy to 


Shri Tarun Kumar Ghosh, 
Advocate, 

Bar Association, 

Room No. 2, High Court, 
Kolkata 


Yours faithfully, 

V 


0 3 MAH mb 


{ S K Malhotra) 
Deputy Secretary to the Government of India 

Tele No. 2469 7124 


°h_ 


DISTRICT : HOWRAH 


IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
(APPELLATE SIDE) 


W. P. No: 27541 (W) of 2006 

In the matter of : 

An application under Article 226 of the 
Constitution of India; 

-And- 

In the matter of : 

A Writ and/or writs in the nature of 
Mandamus; 

-And- 

In the matter of : 

A Writ and/or Writs in the nature of 
Mandamus; 


-And- 


In the matter of : 

A writ and/or writs in the nature of 
Prohibition; 

Contd P/2, 


f 


In the matter of : 


A writ and/or writs in the nature of' 
Certiorari; 


-And- 


In the matter of 

Any other writ or writs, order or orders, 
direction or directions; 

-And- 


In the matter of : 

The Right to information Act, 2005; 

-And- 


In the matter of : 

The Commission of Inquiry Act, 1 952 and 
Rules framed thereunder; 

-And- 


In the matter of : 

The Public Records Act, 1993; 


P/3. 


Contd 






y ' 





-And- 

In the matter of : 

Violation o f the provisions of Article 14, 19 
(i) (a), 5 1 A(b) and 21 of the Constitution of 
India; 

-And- 


In the matter of : 

Apathetic attitude of the concerned 
authorities in considering the representation 
dated 27.09.2006; 


-And- 


In the matter of : 

Illegal and arbitrary decision of the 
concerned Respondents for continuous 
wasteful expenditure of public Money from 
the Government Exchequer for maintenance 
of so-called alleged ashes of Netaji Subhas 
Chandra Bose kept in the Renkoji Temple in 
Tokyo, Japan; 

-And- 


Contd 


P/4. 


r 




r\ 


K 


* 


( 


:: 4 :: 


In the matter of : 

Non-acceptance of report of Justice 
Mukherjee Commission constituted to find 
out the clue of alleged death of Neluji 
Subhas Chandra Bose allegedly took place 
in Plane Crash on 18.8.1945; 

-And- 


In the matter of : 

Arbitrary and whimsical decision of 
withholding the Mukherjee Commission's 
Report and not placing the same before the 
members of Parliament for open debate of 
discussion. 


-And- 


In the matter of : 

Deliberate and willful contravention of the 
provisions for maintenance of Public 
Records by the concerned Government and 
gross dereliction of duties and serious 
consequences of damage and/or destruction 

P/5. 


Contd 



of the same; 

-And- 

In the matter of : 

1. SRI ASHIM KUMAR GANGULY, 

son of Late Netai Chandra Ganguly, residing 
at 90, A. K. Mukherjee Road, 3 Kl floor. 
Police Station Baranagar, Kolkata-700 090. 

2. SRI SUBHASH CHANDRA BASU 

son of Late Surendra Nath Basu, residing at 
86, Sardar Bosi Lane, Police Station and 
District-Howrah, Pin Code No. 711 101; 

Petitioners. 

-Versus- 

1. Union of India, 

service through the Secretary, Ministry of 
Home Affairs (North Block), Government of 
India, New Delhi. 

2. Principal Secretary, 

Office of the Prime Minister, Government of 

India, 7, Race Course Road, New Delhi. 

v 


Contd 


P/6. 


:: 6 :: 


3. Secretary, 

Ministry of Foreign Affairs, Government of 

India, New Delhi. 

4. Secretary, 

Ministry of Parliamentary Affairs, 

Government of India, New Delhi. 

A 

5. Director 

Netaji Research Bureau, 

38/2, Lai a Lajpat Roy Road, Kol kata-20. 

Respondents. 

AFFIDAVIT - IN - OPPOSITION ON BEHALF 

OF THE RESPONDENTS HEREINABOVE 

S* ' 

I, Naresh Jaiswa! son of Shri K. Choudhary, aged about 44 years, by 
occupation Service under Government of India and posted in New' Delhi residing 
at No. ill -P, Type-Ill Quarters, Aram Bagh, Paharganj, New Delhi- 1 10 055, do 
hereby solemnly affirm and say as follows : 

1 . I am one of the Principal Officer of the respondents as such I am competent 
to swear this affidavit. I know the facts and circumstances of the case. I have 
also been authorized to affirm this affidavit on behalf of all the respondents and 
am otherwise competent to depose to the same. 

P/7. 


Contd 


2. That I have come to know that the instant writ petition was heard on 
1 5.02.2008 before Their Lordships the Hon’ble Chief Justice Mr. Surinder Singh 
Nijjar and the Hon’ble Justice Pinaki Chandra Ghose for liiing affidavit-in- 
opposition. 

3. I have read a copy of the writ petition affirmed by the writ petitioners and 
filed in the Hon’ble High Court under Article 226 of the Constitution of India and 
1 have understood the contents of the same. 

4. Before dealing with all paragraphs in the writ petition, at the outset, 1 state 
that the instant writ petition is not maintainable under Article 226 of die 
Constitution of India. 

5. With regard to the statement made in paragraphs 1 to 4, 7 & 21 of the writ 
petition, I state that those are matters of record are admitted and deny and dispute 
those which are contrary to and inconsistent with the said records. 

6. With regard to the statement made in paragraphs 5 of the writ petition, I 
state that the averments relating to the conferment of Bharat Ratna on Netaji 
Subhas Chandra Bose, it is stated that the decision to award Bharat Ratna was 
taken in January, 1992, in view of his public service of the highest order. Keeping 
in view the widespread public reaction and sentiments of the people and to avoid 
unnecessary controversy. Government of India decided, notwithstanding the 
earlier announcement, not to take any further action in the matter. It is stated that 

P/8. 


Contd 


I 





the Hon’ble Supreme Court also recorded in its order dated 4.8.1997 that “The real 
controversy in these proceedings relates to the press communique. Since no 
further steps have been taken pursuant to the press communique and the matter is 
treated as closed, we declare that the press communique should be treated as 
cancelled. With this declaration nothing further survives and the various petitions 
either transferred from the Calcutta High Court or filed in this Court stand 
disposed of’. Regarding bringing the ashes of Netaji Subhas Chandra Bose Kept 
in the Renkoji Temple, Japan, to India by Ministry of Defence, it is stated that 
there is no proposal before the Ministry of Defence to bring back the ashes of 
Netaji to India. 


7. With regard to the statement made in paragraphs 6 of the writ petition. 1 
state that Justice Mukherjee Commission of Inquiry was set up by Ministry of 
Home Affairs vide Notification dated 1 4 lh may, 1999 to inquire into alt the facts 
and circumstances related to the disappearance of Netaji Subhas Chandra Bose in 
1945 and subsequent developments connected therewith including : 

a) whether Netaji Subhas Chandra Bose is dead or alive; 

b) if he is dead, whether he died in the plane crash, as alleged; 

c) whether the ashes in the Japanese temple are ashes of Netaji; 

d) whether he has died in any other manner at any other place and. if 
so, when and how; 


P/9. 


Contd 


e) if he is alive, in respect of his whereabouts! 


8. With regard to the statement made in paragraphs 8 of the writ petition, it 
is submitted that the report of the Justice Mukherjee Commission was examined 
thoroughly and it was observed that Commission's inquiry was inconclusive in 
many ways, unable to provide a definitive finding on several issues and at variance 
with past well accepted inquiry' Commissions’ findings in some critical areas. It is 
further submitted that Justice Mukherjee Commission did not provide any finding 
on point at Sub-para (d) of terms of reference mentioned in reply to para 6 above. 
Thus, Governemnt of India did not find it possible to accept the findings of the 
Justice Mukherjee Commission that a) Netaji did not die in the plane crash; and b) 
the ashes in the Renkoji Temple were not of Netaji and it has accordingly been 
reflected in the Action Taken Report laid before the Houses of Parliament. 

9. With regard to the statement made in paragraphs 9 of the writ petition, it 
is reiterated that Governemt of India was not able to accept the report of the 
Justice Mukherjee Commission in asmuch as the inquiry was found to be 
inconclusive in many ways and it had not been able to provide definite findings on 
several issues as mentioned in reply to para 8 above. It is further submitted that 
though the Justice Mukherjee Commission concluded that Netaji was dead but he 
did not die in plane crash, the Commission did not answer the point (d) of terms of 
reference which required the Commission to find out "'Whether he has died in any 
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other manner at any other place and it so, when and how. The commission on 
point (d) only said that in the absence of any clinching evidence a positive answer 
cannot be given. It is denied that Government of India had any control and 
supervision on the working of earlier Committee and Commission. It is submitted 
that the earlier Committee and Commission inquired into the matter independently 
and came out with their own independent findings. It is also submitted that like 
the justice Mukherjee Commission, Khosla Commission was also appointed under 
the Commissions of Inquiry Act, 1952. It is further submitted that although Shah 
Nawaz Committee could not visit Formosa as India had no diplomatic relations 
with that country at that time, Khosla Commission visited Taiwan (formerly, 
known as Formosa) in connection with the inquiry and this has been recorded in 
Chapter Eight of its report. 

10. With regard to the statement made in paragraphs 10 of the writ petition, it 
is submitted that the report of the Justice Mukherjee Commission along with the 
Action Taken Report was placed before both the Houses of Parliament on 17 th 
May, 2006, as required under section 3(4) of the Commissions of Inquiry Act, 
1952. It is denied and disputed that Government of India had no interest in the 
matter, as alleged. It is submitted that Government of India extended full 
cooperation to the Justice Mukherjee Commission of inquiry into the alleged 
disappearance of Nelaji Subhas Chandra Bose as required from time to time. 
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1 1 . With regard to the statement made in paragraphs 11 of the writ petition, it 
is submitted that Government of India appointed the Justice Mukherjee 
Commission of Inquiry under the Commission of Enquiry Act, 1952. It is further 
submitted that the Government of India treated this matter of public 
importance by issuing said Notification dated 14 lh May, 1999 appointing Justice 
Mukherjee Commission of Inquiry, which states that “the Central Government is 
of the opinion that it is necessary to appoint a Commission of Inquiry for the 
puipose of making an in-depth inquiry into a definite matterO of public 
importance, namely, the disappearance of Netaji Subhas Chandra Bose”, After 
scrutinizing of the Justice Mukherjee Commission Report, the Government of 
India submitted and Action Taken Report and placed the same along with the 
report before the Parliament. 

12. With regard to the statement made in paragraphs 12 of the writ petition, I 
state that the Government of India is not spending any money to maintain the 
ashes kept in the renkoji Temple, Tokyo. With regard to the averment about 
expenditure from public exchequer on research work on Netaji. It is submitted 
that Netaji Research Bureau is an internationally known Institute of History, 
Politics and International Relations established in 1957. Netaji Research Bureau is 
celebrating its Golden Jubilee anniversary in the year 2007-2008. The founder 
Director of Netaji Research Bureau Dr. Sisir Kumar Bose had collected materials 
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on the life of his uncle Netaji Subhas Chandra Bose from all over the world for 
many decades. Apart from a very rich archives the Bureau has a museum and 
preserved rooms of Netaji which are visited by hundreds of people throughout the 
year. The Bureau has published 12 volumes of Netaji Subhas Chandra Bose's 
works. It has also produced documentaries and audio cassettes on him. The 
Bureau is engaged in preserving and propagating the life and works of Netaji 
Subhas Chandra Bose for the generations to come. It is run by a body of 
distinguished persons. 

13. With regard to the statement made in paragraphs 13 of the writ petition, I 
state that there is any vested interest to ‘uphold' the earlier reports. It is stated that 
the Government of India accepted the earlier reports as they were well reasoned in 
comparison to the JMCI report which did not give complete findings on the terms 
of reference especially point at (d) of terms of reference as explained in reply to 
para 9 herein above. 

14. With regard to the statement made in paragraphs 14 of the writ petition, I 
state that the averments made in this para are denied. It is submitted that the 
Government of India extended full cooperation to the Justice Mukhcrjee 
Commission and produced all available records/documents before it. It is 
submitted that records in the Government of India offices are destroyed/ weeded 
out strictly as per the record retention schedule. 
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15. With regard to the statement made in paragraphs 15 of the writ petition. 1 
state that it is denied that the Government of India is spending money to maintain 
the ashes kept in the Renkoji Temple, Tokyo. The report of the .(MCI has already 
been placed before Parliament on 1 7 th May, 2006. 

16. With regard to the statement made in paragraphs 17 & 18 of the writ 
petition, it is reiterated that Government of India is not spending any money to 
maintain the ashes kept in the Renkoji Temple. Tokyo. It is also stated that there 
is no proposal between Government of India and the Government of Japan 
regarding return of the ashes to India including handling over of ashes to the 
daughter of Netaji, as averred. 

17. With regard to the statement made in paragraphs 19 of the writ petition. I 
state that the averments made in this para are denied. Government of India 
attaches high importance to Netaji Subhas Chandra Bose. The JMCi report has 
already been discussed in Parliament. 

18. With regard to the statement made in paragraphs 20 and 22 of the writ 
petition, it is submitted that Government of India has submitted the Action Taken 
Report before the Parliament. Save and except which is stated in the Action 
Taken Report the allegations in the writ petition are denied. 

19. With regard to the statement made in paragraphs 23 of the writ petition, it 
is submitted that in view of the fact, the petitioners have not been able to make 
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out any convincing case in this writ petition, no relief should be allowed/granted to 
them. 


20. With regard to the statement made in paragraphs 24 of the writ petition, it 
is stated that (i) the report of the Justice Mukherjee Commission has already been 
placed before both the Houses of Parliament. 

21. The statements contained in paragraphs 5 to 20 
of the A ffi davit-in-opposition to the writ petition of the petitioners are true to my 
knowledge and derived from the available relevant records and rests are my 
respectful submission before this Hon’ble Court. 




The deponent is known to me 


Clerk to Mr. Tarun Kumar Ghosh. 
Advocate. 


Solemnly affirmed before me on 
this the day of March, 2008. 


Commissioner 


DISTRICT : HOWRAH 


& 

IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
APPELLATE SIDE 


W. P. No: 27541 (W) of 2006 

In the matter of : 

An application under Article 226 of the 
Constitution of India; 

- And - 

In the matter of : 

Sri Ashim Kumar Ganguly & Anr. 

Petitioners 

-Versus- 

Union of India & Ors. 

Respondents. 

& 

AFFIDAVIT - IN - OPPOSITION ON 

BEHALF OF THE RESPONDENTS ■ 


JHr. ffaeurt 3Cumcu / (j/iosfa, 
Advocate, 

Bar Association, Room No. 2, 

High Court, Calcutta. 

Office at 10- A, Dr. Kartick Bose Street, 
l sl floor, KoJkata - 700 009. 

Phone : 2350-9128 & 2351-2988. 



Dy. No.^i^7 dt. 13.02.2008 
MIISTRY OF HOME AFFAIRS 
(CASH-1 SECTION} 




Sanction Order No. 12014/12/07-Cdn dt. 29.02.2008 for Rs. 1,700/- is 
returned herewith with the remarks (tick-marked) below:- 


SI.No. Remarks 

~r — 

^A. Sanction Order (2 copies) may be signed in ink by concerned Under 

Secretary as only the Photostat copies of the sanction have been 
received. 

b. 

c. One spare copy of the Sanction Order, duly signed in ink, may be 
enclosed. 


d. 


e. 


f. 


h. 


j- 


The Head of Account indicated in the Sanction Order may be 
corrected as 

Sanction Order may be revised by rounding-off the amount to the 
nearest rupee. 

Sanction Order is not tegible/corrections made in the Sanction 
Order may be attested. 

Bill in duplicate (Original bill as well as the duplicate copy) in 
respect of Department of Publication, Government of India Press 
Ministry of Home Affairs may be enclosed as only original bill has 
been received been received along with the sanction. 

Certificate made at the back of the bill may be attested. 

The year of the sanction may kindly be corrected as 2007-2008 
instead 2006-07 as mentioned. 

No appropriation has been made under the sanctioned budgetary 
head for the current financial year. 


2. It is requested that appropriate action on the point marked at (a) may be 

taken and these may be sent to this Section URGENTLY, so as to enable this 
Section to take further necessary action in the matter. 


* 


Enel: as above. 




(S.C. Bhatia) 
Section Officer (Cash-1) 
13.03.2008 


Shri Amar Chand, Under Secretary, IS Division, Cdn Section. Lok Navak 

Bhawan. 




No. 12014/ 12/07 -Cdn 
Government of India 
Ministry of Home Affairs 

l S Division: Cdn Section 

***** 

9 lh Floor, Lok Nayak Bhawan 
Khan Market. New Delhi 
Dated, the 29 ih Feb, 2008 

ORDER 




Jd 


Sanction of the Head of the Department is hereby conveyed to the 
payment of Rs. 1700/- (rupees one thousand seven hundred only) to the 
Registrar, High Court, Calcutta in connection with the following Court 
cases (s). 

S.No, Case No. Amount 

(1) WP No. 27541 of 2006 Rs. 1700/- 

(Ashim Kumar Gaungly Vs UOi and Others). 

Total amount Rs. 1700/- 

2 The expenditure is debitable to Major Head “2052” Secretariat 
General Services 00.090 Secretariat Minor Head - 03. Ministry of Home 
Affairs - 03 00.28 - Professional Services under Grant 50 Ministry of Home 
Affairs for the year 2007 - 2008. 


Copy to 
( 1 ) 



. 0 ) 


(4) 

(5) 


(Amar Chand) 
Under Secretary to the Govt, of India 
Tele No. 2461 0466 

The Pay and Accounts Officer (Sectt), MHA, C-l, Hutments, 
Dalhousie Road, new Delhi. 

Cash - 1 Section, Ministry of Home Affairs together with a copy of 
the sanction order in duplicate for arranging payment of Rs. 1700/- 
to Shri S K Malhotra, Deputy Secretary, 

Shri S K Malhotra, DS (L) with the request to incur an expenditure 
of Rs. 1700/- for making a demand draft in favour of Registrar, 
High Court, Calcutta and claim reimbursement from Cash - I 
Section. 

Cash - II Section, Ministry of Home Affairs, North Block, New 
Delhi, w.r.t. their Dy. No.1 197 / 2008 - Cash-ll dated 28.2.08. 

Shri Tarun Kumar Ghosh, Advocate, High Court, Calcutta, 10 A, 
Dr. Kartik Bose Street, 1st Floor. Kolkata -700 009. 




If 

Notes from p. 3/ante may kindly be glanced tbrbugh to recall 
the background of this case. 

2. W.P. No. 2754 of 2006 (PIL) filed by Shri Ashim Ganguly & 
Another, against UOI & Ors. is under process on this file. A copy of 
the W.P. is available at pp.38- /c. 

j 

3. While UOI, MHA was still in the process of finalizing its 
response to the petition received in the Ministry in September 2007, 
an order has been passed by High Court of Kolkatajon 15.2.2008 
allowing 2 weeks time to UOI for filing its response and 
simultaneously imposed a cost of 100 gms. (Rs.I700(-)- While the 
order does not specify the reasons for which the court has imposed 
the cost, it appears that it is primarily on ground of jielay. As the 
things stand, this Ministry was in the process of obtaining material 
from other constituents of UOI such as MOD, MEA etc. so as to file 
a comprehensive response to each of the points raised in the W.P. 
The process of obtaining material was, by and large, completed on 
16 th January with the reply of Public Section, MHA' and our draft 
parawise comments have also been framed and are plated on file. 

i 

4. Although the advocate (Sh Tarun K Ghosh at Kolkatta) has 
advised us to preferably file an SLP before the Hon Supreme Court, 
(without specifying cogent reasons) it is felt that the ‘desirability or 
otherwise of filing an SLP or alternatively agitating on the 
imposition of cost of 100 gms. by the Hon’ble High Court, Kolkata, 
the following facts which are relevant may be kept in view : 

5 

* 

i) It is a fact that period of 6 months have ! already been 
consumed for framing UOPs response io the W.P.; 

5 

i 

ii) Order dated 15.2.2008 is apparently an interlocutory order 
and not a final order on the WP. Normally, Appeals do not 
lie against such interlocutory orders. Besides, in any case the 
factual position can be ascertained from M/Law by seeking 
their advice. However, the fact remains that cost of agitating 
the matter through an SLP would in any case be many times 
more than paying the cost itself. 

5. As desired by JS(CS) (L.O. of JS(IS), undersigned discussed 

this matter over telephone with Sr. Counsel, Shri RN Das. On 
appraisal of the above facts, Shri Das was of the considered opinion 
that filing an SLP/ review/recall application in this case does not 
appear advisable. - t 


S 
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6. In view of the foregoing position, the following steps are 
recommended: 


i) 


ii) 


JS may kindly approve (i) payment of cost of Rs. 1700 of 
High Court Kolkata; and (ii) the draft parawise comments 
already on file 

Deputing Shri N. Jaiswal, Section Officer to Kolkata to 
meet the Govt. Counsel along with 

a) The DD for the amount of the cost and; 

b) Parawise comments for preparation of an affidavit in 
proper form which may be filed by Shri Jaiswal at 
Kolkatta immediately. 

Sv 



• 

(S.K. Malhotra) 


JS(CS1 - L.O. 


o£T£OS) 


Deputy Secretary (L) 
28.02.2008 
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No. 12014 / 12) 07 -Cdn 
Government of India 
Ministry of Home Affairs 
t S Division: Cdn Section 

9 ih Floor, Lok Nayak Bhawan. 
Khan Market, New Delhi 
Dated, the 29 th Feb, 2008 

ORDER 


Sanction of the Head of the Department is hereby conveyed to the 
payment of Rs. 1700/- (rupees one thousand seven hundred only) to the 
Registrar, High Court, Calcutta in connection with the following Court 
cases (s), 

S.No. Case No. Amount 

(1) WP No. 27541 of 2006 Rs. 1700/- 

(Ashim Kumar Gaungly Vs UOI and Others). 

Total amount Rs. 1700/- 

2. The expenditure is debitabie to Major Head "2052" Secretariat 
General Services 00,090 Secretariat Minor Head - 03. Ministry of Home 
Affairs - 03.00.28 - Professional Services under Grant 50 Ministry of Home 
Affairs for the year 2007 - 2008. 


Copy to 
( 1 ) 

(3) 

(4) 

(5) 


(Amar Chand) 
Under Secretary to the Govt, of India 
Tele No. 2461 0466 

The Pay and Accounts Officer (Sectt), MHA, C-l, Hutments, 
Dalnousie Ruad, new Delhi. 

Cash - I Section, Ministry of Home Affairs together with a copy of 
the sanction order in duplicate for arranging payment of Rs. 1700/- 
to Shri S K Malhotra, Deputy Secretary. 

Shri S K Maihotra, DS (L) with the request to incur an expenditure 
of Rs. 1700/- for making a demand draft in favour of Registrar, 
High Court, Calcutta and claim reimbursement from Cash - I 
Section. 

Cash - II Section, Ministry of Home Affairs, North Block, New 
Delhi, w.r.t. their Dy. No.1 197 / 2008 - Cash-li dated 28.2.08. 

Shri Tarun Kumar Ghosh, Advocate, High Court, Calcutta, 10 A, 
Dr. Kartik Bose Street, 1st Floor, Kolkata -700 009. 
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i 

Notes from p.3/ante may kindly be glanced thrbugh to recall 
the background of this case. 

J f 

* 

2. W.P. No.2754 of 2006 (PIL) filed by Shri Ashim Ganguly & 
Another, against UOI & Ors. is under process on this file. A copy of 
the W.P. is available at pp.38- /c. 

3. While UOI, MHA was still in the process o£ finalizing its 
response to the petition received in the Ministry in September 2007, 
an order has been passed by High Court of Kolkatalon 15.2.2008 
allowing 2 weeks time to UOI for filing its response and 
simultaneously imposed a cost of 100 gms. (Rs.l700(-). While the 
order does not specify the reasons for which the coutf has imposed 
the cost, it appears that it is primarily on ground of fielay. As the 
things stand, this Ministry was in the process of obtaining material 
from other constituents of UOI such as MOD, ME A efc. so as to file 
a comprehensive response to each of the points raised in the W.P. 
The process of obtaining material was, by and large, completed on 
16 th January with the reply of Public Section, MHA and our draft 
parawise comments have also been framed and are placed on file. 

i 

4. Although the advocate (Sh Tarun K Ghosh at Kolkatta) has 
advised us to preferably file an SLP before the Hon Supreme Court, 
(without specifying cogent reasons) it is felt that the desirability or 
otherwise of filing an SLP or alternatively agitating on the 
imposition of cost of 100 gms. by the Hon’ble High Gourt, Kolkata, 
the following facts which are relevant may be kept in view : 

a 

> 

* 

i) It is a fact that period of 6 months have 1 already been 
consumed for framing UOI’s response io the W.P.; 

j 

i 

ii) Order dated 15.2.2008 is apparently an interlocutory order 
and not a final order on the WP. Normally, appeals do not 
lie against such interlocutory orders. Besides, in any case the 
factual position can be ascertained from M/Law by seeking 
their advice. However, the fact remains that cost of agitating 
the matter through an SLP would in any case be many times 
more than paying the cost itself. 

5. As desired by JS(CS) (L.O. of JS(IS), undersigned discussed 
this matter over telephone with Sr. Counsel, Shri RN Das. On 
appraisal of the above facts, Shri Das was of the considered opinion 
that filing an SLP/ review/recall application in this case does not 
appear advisable. 
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6. In view of the foregoing position, the following steps are 
recommended: p 


i) 



ii) 


JS may kindly approve (i) payment of cost of Rs.1700 of 

High Court Kolkata; and (ii) the draft parawise comments 
already on file 

Deputing Shri N. Jaiswal, Section Officer to Kolkata to 
meet the Govt. Counsel along with 

a) The DD for the amount of the cost and; 

b) Parawise comments for preparation of an affidavit in 

proper form which may be filed by Shri Jaiswal at 
Kolkatta immediately 




JS(CS)-L.O. ofiKtfsi 


(S.K. Malhotra) 
Deputy Secretary(L) 
28.02.2008 
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Bar Aswciatacwi 


ChmuiNr ; 235iM#i:s & 235I-2WW 


Advocate, 

High Courts Calcutta 


High Ccrtirt. Caicjrta 

Ph. Bar Aswaati&n : 2248-*5-9‘3SW 

F»* No. m$) 224*-23i3 

t-mai! : barwhc 6 <■*{,( 


Mobile : 

Yi\ Nit! iftJJ] I3*M»12S 

( haflib^r : 

10- A, Hr, Kartifi H«*f Stiver 
I* floor, kalkfili ■?MMKW. 

Hour*. . <» p.=n, to 9 jmii. 


To 

Mr. 8. K. Malhotra, 

Deputy Secretary to the Govt, ollndia, 
Ministry of Home A Hairs. 

!S Division, C'dn Section. 

‘j lt: l.loor, KoomNo. 2. 

! ok Nay tik Bhawan. Khan Market, 
New Delhi U00Q3. 


The 18 lh March. 2008. 


Bv Fax and Registered with A/P Post. 

Fa\ No, 011/246171% 


Ref. File No. : 1204 I lome/06/DI dt. 21.12.20G6 and 1204 Home 06115.1 824 tit 
30 07.2007 and Letter Ref- No. 1 12014 12 2007-Cen.. Gou. of 
India. Ministry of Home Affairs. l.ok Nayak Bhavan. Khun 
Market. New Delhi-1 10 003 dt. October 12. 200". 

Rc : W. P. No: 27541 (W) of 2006 

Sri Ashim Ganguly & Anr Petitioners. 


-Vs- 


Union of India & Ors Respondents. 

(The matter is pending in the Hoirblc High Court. Calc uttaj 

Attention : Mr. G. S. Makkar, Jr. Central Govt. Advocate, 


Ministry of Law & Justice. 


Dear Sir. 


This is to inform you that Mr. Naresh Jaiswal. Section Officer. MHA came to 
this Hon'ble High Court. Calcutta and hold a conference with the undersigned by 
furnishing para wise comments to the petition on 03" March. 2008 lor preparation of 
afTidav it- i n -opposition. 

Accordingly. I drafted the opposition and veu~d the same by the f d. Special 
Counsel Mr. R. N. Das on 04 :fl March, 2008. The opposition has been af firmed K 
Mr. Naresh Jaiswal. Section Officer, MILA on 35“’ March. 2008 before the 
Commissioner of Affidavit. High Court, Appellate Side. Calcutta. 

Barring the above fact, Mr. Naresh Jaiswal handed o\er ar. A c Payee Demand 
Draft dated 01.03.2008 being No. DB/L 260605 drawn or. Derra Bank for Ks. i "••!>/- 
(Rupees One thousand seven hundred) in the name oi Registrar, High Court, (. alcmm 
for depositing the cost as per order dated 15 111 February. 2008. Accordingly . ) sent tny 
clerk to the concerned department for depositing the same but declined to accept on 
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Could, 


Koi>rn Sa. l.awvm Chamber. Suprwfl* Couri Cuttpvunrt. V* DHlii - i Ifi (HTi 


8002 9T 0209S00I? T000T£85£C0 : pN xtld 


05092001? T000TCS2CCE : WQ&d 
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Advocate. 

High Court. Calcutta. 


Btr Ai&odidon 

Room Ni>: 2 
High Coort, Calnm? 

?h. Bar Association . 22A^55^ J VW 

F»* No. (033> 2248-3313 

E-mail : birasofrr j va I . ; .t: t urn t.m 


rhamlwr ; ! 55 »mM 2 H £ 2351 ZW> 

Mobile : 

VXX >0 *'l -H 
T humbcr ; 

10* A. Dr. Kitrikk Hu**? Sit ret. 

V floor, Kolk^Jjf - WIV. 

\ Filins Ifijuni : It p,»n. to (| i>.m> 


[he l 8'" March. 2008. 


:: 2 :: 


the ground oul of time. As such. or. availability of the Division Bench f mentioned the 
matter and prayed for extension of time before Their Lordships T he I Ton ' hie 
Mr. S winder Singh Nijjar. Chief Justice and the Hon'ble Justice Pinaki Chandra 
(Those ort 07.03.2008. Such prayer was allowed. 

Despite the fact, the aforesaid draft could not be deposited because the draft 
should be in the name of Registrar General instead of Registrar. 

On the issue of depositing the cost, Mr. Naresh Jaiswai. Section Officer made a 
telephonic call to the undersigned on 14.03.2008 requesting to make payment of cost 
to the i Ion'll le High Court. Calcutta as per extension of order dated 07.03.2008. As 
such, I am depositing the above cost on your behalf to the Hon’ble High Court. 
Calcutta by an A/c Payee Cheque being No. 977924 dated 17,03.2008 drawn on 
United Bank of India. High Court Branch, Kolkata-?C>' 001 in the name of the 
Registrar General. 1 am enclosing herewith photo copy of aforesaid A e Payee 
Cheque for your record and reimbursement to the undersigned by an A c Payee 
Demand Draft payable at Calcutta immediately. I am also enclosing herewith \< un- 
demand draft No. DIM. 260605 dated 01. 03. 2008 drawn or. Dena Bank in the name of 
the Registrar. High Court. Calcutta for Rs. 1,700 ; - (Rupees One thousand seven 
hundred) tor your record and doing the needful. 

Thanking You. 

Enclo : As stated above. 

Copy to By lland/l hrough Special Messenger 

The Additional Government Counsel, 

Ministry of Law & Justice, 

Department of Legal Affairs. Branch Secretariat, 

II, Strand Road. Kol kata - 700 001. 

For information and necessary action. 


Yours faithfully, 

( TARIN Kl MAR GHOSH ) 

Advocate, 


Ruom Nw. II). [.aworr* C tiarolwr. Supreme Court Compound, V» Urllji - J lit Wil 


cd WbtSi0t 8002 or 'UEW 05095001 ? X000TC82EC0 : 'OK Xdd 
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Ho. 1204/ Homo/ 06-111 
Ministry of Law and Justice 
11, Strand Hoad, Kolkata-1 
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o PCT sr-<p 

Speed Post . 



Date 1 - 14.3.08 


To 

Sri S.K. Malhotra 
Dy. Secretary 
Ministry of Home Affairs 
IS Division 
CBN Section 

9th floor* Lok Kayak Bhawan 
Khan Market 
Hew Delhi. 


Sub:- WP No. 27541 (W) of 06 

Sh. Ashim Kr. Ganguly & Ors. 

-Vs- 
IJul & Ors. 


Sir, 


Please refer to your letter dt. 29.2.08 
and letter from this office dt. 5*3.08 •''fhis is 
to inform you that Sri R.N . Das, Spl. Counsel 
has been engaged in the aforesaid matter. 

' - L * . . ■ 4 f 

You are requested to send copy of the 
Writ Petition, brief history, para-wise comments 
and necessary instruction immediately for further 
necessary action. 


Ls^sU~ £0 fiLa. 

, J 5 
* ) te ?2 

CC to«- 


Yours faithfully, 



^ _ A 

( G.S. Makker ) 
Jr.CGA 



\ i I 


CC tOI“ ’ v r f v 

1. Sri R.fi. Das, Advocate, High Court, Calcutta. 

2. Sri Tarun Kr . Ghosh, Advoc at e, HighGourt , Calcutta. 


Jr.CGA 
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No. 12014 / 12 / 07 - Cdn 
Government of India 
Ministry of Home Affairs 

1 S Division: Cdn Section 

**** 

9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi. 
Dated, the 26 th March, 2008. 

ORDER 


In partial modification of this Ministry’s order of even number dated 
29 th Feb, 2008, sanction of the Head of the Department is hereby conveyed 
to the payment of Rs. 1700/- (rupees one thousand seven hundred only) to 
the Registrar General, High Court, Calcutta towards the cost imposed by 
the High Court in the following court case 

S.No, Case No. Amount 

(1) WP No. 27541 of 2006 Rs. 1700/- 

(Ashim Kumar Gaungly Vs UOI and Others). 

Total amount Rs. 1700/- 

2. The expenditure is debitable to Major Head “2052” Secretariat 
General Services 00.090 Secretariat Minor Head - 03 Ministry of Home 
Affairs - 03.00.28 - Professional Services under Grant 50 Ministry of Home 
Affairs for the year 2007 - 2008. 


Copy to 
1 . 

2 . 


3. 

4. 


(S.C. jyhshra) 
Under Secretary to the Govt, of India 
Tele No. 2461 0466 


The Pay and Accounts Officer (Sectt), MHA, C-l, Hutments, 
Dalhousie Road, New Delhi. 

Cash - I Section, Ministry of Home Affairs together with a copy of 
the sanction order in duplicate for arranging re-imbursement of Rs. 
1700/- to Shri Tarun Kumar Ghosh, Advocate, High Court, Kolkata 
by an account payee demand draft payable at Calcutta as he has 
already paid the cost from his own account on our advice, due to 
urgency. 

Cash - II Section, Ministry of Home Affairs, North Block, New 
Delhi, w.r.t. their Dy. No.1 197 / 2008 - Cash-ll dated 28.2.08. 

Shri Tarun Kumar Ghosh, Advocate, High Court, Calcutta, 10 A, 
Dr. Kartik Bose Street, 1st Floor, Kolkata - 700 009. 



(S C Misbr£) 
Under Secretary to the Govt, of fndia 


uw 



No. 12014/ 12/07 -Cdn 
Government of India 
Ministry of Home Affairs 

I S Division: Cdn Section 

**** 

9 lh Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi. 
Dated, the 26 th March, 2008. 


Prof Mrs. Krishna Bose, 

Chairperson, 

Netaji Research Bureau, 

Netaji Bhawan, Qatert ta. 

38 /2, Lai Lajpat Rai Sarani, 

Kolkata - 700 020. 

Subject: W.P. No. 27541 (W) of 06 titled Shri Ashim Kumar 
Ganguly & Anr Vs UOI and Ors before Hon’ble High Court of 
Kolkata. 

Dear Madam, 

Please refer to the discussions held by Shri Naresh Jaiswal, Section 
Officer, M.H.A. with you on 3.3.2008 in your office at Kolkata regarding filing 
of reply by you against the averments made in W.P. 27541 (W) of 2006 
about research work on Netaji on the above subject. 


2. The inputs provided by you on behalf of Netaji Research Bureau 
(Respondent No. 5) have been incorporated in para 12 of the affidavit, 
extracts of which are enclosed. 


3. Kindly confirm the position incorporated in para 12 of the affidavit 
already filed by UOI. 


Yours faithfully, 



{ S K Malhotra) 
Deputy Secretary to the Government of India 

Tele No. 2469 7124 



No. 12014 / 12 / 07 - Ccfn 
Government of India 
Ministry of Home Affairs 
I S Division: Cdn Section 

lit*** 

9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi. 
Dated, the 26 th March, 2008. 


1 1 WAR 2008 


. Mrs. Krishna Bose, 
Chairperson, 

Netaji Research Bureau, 
Netaji Bhawan, ©atestta. 

38 /2, Lai Lajpat Rai Sarani, 
Kolkata - 700 020. 


Subject: W.P. No. 27541 (W) of 06 titled Shri Ashim Kumar 
Ganguly & Anr Vs UOI and Ors before Hon’ble High Court of 
Kolkata. 

Dear Madam, 

Please refer to the discussions held by Shri Naresh Jaiswal, Section 
Officer, M.H.A. with you on 3.3.2008 in your office at Kolkata regarding filing 
of reply by you against the averments made in W.P. 27541 (W) of 2006 
about research work on Netaji on the above subject. 

2. The inputs provided by you on behalf of Netaji Research Bureau 
(Respondent No. 5) have been incorporated in para 12 of the affidavit, 
extracts of which are enclosed. 

3. Kindly confirm the position incorporated in para 12 of the affidavit 
already filed by UOI. 


Yours faithfully, 



( S K Malhotra) 

Deputy Secretary to the Government of India 

Tele No. 2469 7124 







No. 12014/ 12 / 07 - Cdn 
Government of India 
Ministry of Home Affairs 
I S Division: Cdn Section 

irk** 


ORDER 


9 ,fl Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi. 
Dated, the 26 th March, 2008. 

2 ] MAh . . 


In partial modification of this Ministry’s order of even number dated 
29 th Feb, 2008, sanction of the Head of the Department is hereby conveyed 
to the payment of Rs. 1700/- {rupees one thousand seven hundred only) to 

the Registrar General, High Court, Calcutta towards the cost imposed by 
the High Court in the following court case 


S.No. Case No. 

(1) WP No. 27541 of 2006 

{Ashim Kumar Gaungly Vs UOI and Others). 

Total amount 


Amount 

Rs. 1700/- 


Rs. 1700/- 


2. The expenditure is debitable to Major Head “2052” Secretariat 
General Services 00.090 Secretariat Minor Head - 03 Ministry of Home 
Affairs - 03.00.28 - Professional Services under Grant 50 Ministry of Home 
Affairs for the year 2007 - 2008. 



2 . 


STTtT fe^T 
IS C 4 |p 1 3 


(S.C. Mishra) 
Under Secretary to the Govt, of India 

Copy to - ? ? MAR 2033 Tele No. 2461 0466 

1. The Pay and Accounts Officer (Sectt), MHA, C-l, Hutments, 
Dalhousie Road, New Delhi. 

Cash - I Section, Ministry of Home Affairs together with a copy of 
the sanction order in duplicate for arranging re-imbursement of Rs. 
1700/- to Shri Tarun Kumar Ghosh, Advocate, High Court, Kolkata 
by an account payee demand draft payable at Calcutta as he has 
already paid the cost from his own account on our advice, due to 
urgency. 

Cash - II Section, Ministry of Home Affairs, North Block, New 
DglhtrifflTtheir Dy. No. 11 97 / 2008 - Cash-l! dated 28.2.08. 

Shri Tarun Kumar Ghosh, Advocate, High Court, Calcutta, 10 A, 
Dr. Kartik Bose Street, 1st Floor, Kolkata - 700 009. 
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~(S C Mishra) 
Under Secretary to the Govt, of India 
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No. 12014 112/ 07- Cdn 
Government of India 
Ministry of Home Affairs 
I S Division: Cdn Section 


9 th Floor, Lok Nayak Bhawan, 


Khan Market. New Delhi 
Dated, the 26 tn March, 2008 


ORDER 


in partial modification of this Ministry’s order of even number dated 
29 m Feb, 2008, sanction of the Head of the Department is hereby conveyed 
to the payment of Rs. 1700/- (rupees one thousand seven hundred only) to 
the Registrar General, High Court, Calcutta towards the cost imposed by 
the High Court in the following court case 

S.No. Case No. Amount 

(1) WP No. 27541 of 2006 Rs. 1700/- 


(Ashim Kumar Gaungly Vs UOI and Others). 


Rs. 1700/- 


Total amount 


2. The expenditure is debitable to Major Head ‘'2052” Secretariat 
General Services 00.090 Secretariat Minor Head - 03 Ministry of Horne 
Affairs - 03.00.28 - Professional Services under Grant 50 Ministry of Home 
Affairs for the year 2007 - 2008. 



(S.C. Mtihra) 
Under Secretary to the Govt, of india 
Tele No. 2461 0466 


Copy to ; 


1. The Pay and Accounts Officer (Sectt), MHA, C-l, Hutments, 
Dalhousie Road, New Delhi. 

%< Cash - l Section, Ministry of Home Affairs together with a copy of 
\/ the sanction order in duplicate for arranging re-imbursement of Rs 
1700/- to Shri Tarun Kumar Ghosh, Advocate, High Court, Kolkata 
by an account payee demand draft payable at Calcutta as he has 
already paid the cost from his own account on our advice, due to 
urgency. 

3. Cash - II Section, Ministry of Home Affairs, North Block, New 
Delhi, w.r.t. their Dy. No. 1197 / 2008 - Cash-ll dated 28.2.08. 

4. Shri Tarun Kumar Ghosh, Advocate, High Court, Calcutta, 10 A, 

Dr. Kartik Bose Street, 1st Floor, Kolkata - 700 009. , 



(S C Mishra) 
Under Secretary to the Govt, of India 




A 


No. 12014 / 12 / 07 - Cdn 

Government of India 

Ministry of Home Affairs 

i S Division: Cdn Section 
**** 

9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi 
Dated, the 26 th March, 2008 

ORDER 


In partial modification of this Ministry's order of even number dated 
29 th Feb, 2008, sanction of the Head of the Department is hereby conveyed 
to the payment of Rs. 1700/- {rupees one thousand seven hundred only) to 
the Registrar General, High Court, Calcutta towards the cost imposed by 
the High Court in the following court case > 


S.No. 

0 ) 


Case No. 

WP No. 27541 of 2006 

(Ashim Kumar Gaungly Vs UOI and Others), 

Total amount 


Amount 

Rs. 1700/- 

Rs. 1700/- 


2. The expenditure is debitable to Major Head “2052” Secretariat 
General Services 00.090 Secretariat Minor Head - 03 Ministry of Home 
Affairs - 03.00,28 - Professional Services under Grant 50 Ministry of Home 
Affairs for the year 2007 - 2008. 



(S.C. Mishra) 
Under Secretary to the Govt, of India 
Tele No, 2461 0466 

Copy to 

1. The Pay and Accounts Officer (Sectt), MHA, C-l, Hutments, 
Dalhousie Road, New Delhi. 

y'2. Cash - I Section, Ministry of Home Affairs together with a copy of 
the sanction order in duplicate for arranging re-imbursement of Rs. 
1700/- to Shri Tarun Kumar Ghosh, Advocate, High Court, Kolkata 
by an account payee demand draft payable at Calcutta as he has 
already paid the cost from his own account on our advice, due to 
urgency. 

3. Cash - II Section, Ministry of Home Affairs, North Block, New 
Delhi, w.r.t. their Dy. No.1 197 / 2008 -Cash-ll dated 28.2 08. 

4, Shri Tarun Kumar Ghosh, Advocate, High Court, Calcutta, 10 A, 
Dr, KartiK Bose Street, 1st Floor, Kolkata - 700 009 

[V)U)Vf . .. 

(S C Mishra) 
Under Secretary to the Govt, of India 







Vh.iI 


niht'i- miti v iqttniv. Onto* w wiili tjftttamtc 


3J l g.02 . Q 8 


W.P. 27541 |W| of 2007 


Mr. Subhas Chandra Bobu. 

....Petitioner. 

Mr. Tarun Kumar Ghosh. 

...For U.O.I. 

The prayer of the learned counsel appearing on 
behalf of Union of India to extend the time for filing 
the affidavit-in-opposilion is accepted, in the interest 
of justice. Wc are, however, of the opinion that this is 
a fit case for imposing costs on Union of India. We 
direct that the affidavit-in-opposition may now be filed 
within a period of two weeks from date, on payment of 
100 Qms. as costs. Reply thereto, if any, may be filed 
one week thereafter. 


Ijcti the matter appear in the list three weeks 
hence. 

Xerox plain copy of this order duly countersigned 
by the Assistant Registrar (Court) be given to the 
learned counsel for the parties piy usual finder inking. 




(P1NAK1 CHANDRA GHOSE, J.) 



IMMEDIATE 


Dy. No.’^> I 

Ministry of Home Affairs 
(Cash-1 Section) 


As the enclosed sanction bearing No. 12014/t2/07-Cdn dt. 26/03/2008 
issued in favour of Registrar General, High Court Calcutta for Rs. 1,700/* 
could not be processed during 2007-08, the same is returned herewith. It is , 
requested that the grant No. and year of sanction may kindly be changed as 
51 and 2008-09 respectively and sent to us immediately for processing. j. 


(S.C. Bhatia) 


Section Officer 
07.04.2008 


Shri S.C. Mishra, Under Secretary, 9 th Floor, Lok Nayak Bhawan, New 
Delhi. 
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No. 12014/ 12/07 -Cdn 
Government of India 
Ministry of Home Affairs 

I S Division: Cdn Section 

**** 



9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi 
Dated, the 26 th March, 2008 


ORDER 


In partial modification of this Ministry’s order of even number dated 
29 th Feb, 2008, sanction of the Head of the Department is hereby conveyed 
to the payment of Rs. 1700/- (rupees one thousand seven hundred only) to 

the Registrar General, High Court, Calcutta towards the cost imposed by 
the High Court in the following court case 


S.No. 

(D 


Case No. Amount 

WP No, 27541 of 2006 Rs. 1700/- 

(Ashim Kumar Gaungiy Vs UOI and Others). 

Total amount Rs. 1700/- 


2. The expenditure is debitable to Major Head ”2052” Secretariat 
General Services 00.090 Secretariat Minor Head - 03 Ministry of Home 
Affairs - 03.00.28 - Professional Services under Grant 50 Ministry of Home 
Affairs for the year 2007 - 2008. 



(S.C. Mf^hra) 
Under Secretary to the Govt, of India 
Tele No. 2461 0466 


Copy to 

1 . 


3. 

4. 


The Pay and Accounts Officer (Sectt), MHA, C-l, Hutments, 
Dalhousie Road, New Delhi. 

Cash - I Section, Ministry of Home Affairs together with a copy of 
the sanction order in duplicate for arranging re-imbursement of Rs. 
1700/- to Shri Tarun Kumar Ghosh, Advocate, High Court, Kolkata 
by an account payee demand draft payable at Calcutta as he has 
already paid the cost from his own account on our advice, due to 
urgency. 

Cash - II Section, Ministry of Home Affairs, North Block, New 
Delhi, w.r.t. their Dy. No. 1197 / 2008 - Cash-II dated 28.2.08. 

Shri Tarun Kumar Ghosh, Advocate, High Court, Calcutta, 10 A, 
Dr. Kartik Bose Street, 1st Floor, Kolkata - 700 009. , 


(S C Mishra) 
Under Secretary to the Govt, of India 


%JiC 



No. 12014 / 12 / 07 - Cdn 
Government of India 
Ministry of Home Affairs 

I S Division: Cdn Section 

**** 

9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi. 
Dated, the 26 th March, 2008. 

ORDER 


In partial modification of this Ministry’s order of even number dated 
29 th Feb, 2008, sanction of the Flead of the Department is hereby conveyed 
to the payment of Rs. 1700/- (rupees one thousand seven hundred only) to 
the Registrar General, High Court, Calcutta towards the cost imposed by 
the High Court in the following court case 


S.No. Case No. Amount 

(1) WP No. 27541 of 2006 Rs. 1700/- 

(Ashim Kumar Gaungly Vs UOI and Others) 

Total amount Rs. 1700/- 

2. The expenditure is debitable to Major Head 1 '2052" Secretariat 
General Services 00.090 Secretariat Minor Head - 03 Ministry of Home 
Affairs _ 03.00.28 - Professional Services under Grant 50 Ministry of Home 
Affairs for the year 2007 - 2008. 

Wv 

(S.C. Mishra) 
Under Secretary to the Govt, of India 
Tele No. 2461 0466 


Copy to :- 

1. The Pay and Accounts Officer (Sectt), MHA, C-l, Hutments, 
Dalhousie Road, New Delhi. 

2. Cash - I Section, Ministry of Home Affairs together with a copy of 
the sanction order in duplicate for arranging re-imbursement of Rs 
1700/- to Shri Tarun Kumar Ghosh, Advocate, High Court, Kolkata 
by an account payee demand draft payable at Calcutta as he has 
already paid the cost from his own account on our advice, due to 
urgency. 

3. Cash - II Section, Ministry of Home Affairs, North Block, New 
Delhi, w.r.t. their Dy. No.1 197 / 2008 - Cash-1! dated 28.2.08 

4. Shri Tarun Kumar Ghosh, Advocate, High Court, Calcutta, 10 A, 
Dr. Kartik Bose Street, 1st Floor, Kolkata - 700 009 



(S C Mishra) 
Under Secretary to the Govt, of India 


Court Matter 
TIME BOUND 




Ml 





MOST IMMEDIATE 


Government of India/Bharat Sarkar 
Ministry of Home Affairs/Grih Mantrayala 


Jaisalmer House, Mansingh Road 
New Delhi - 110 011. 


Subject : W.P. No.27541(W) of 2006 - Shri Ashim Ganguly & Anr & UOI & Ors. 


In continuation to this Division’s U.O. Note of even number dated 
II. 09. 2007, please find enclosed herewith letter copy of order dated 15.2,2008 received 
from Ministry of Law & Justice, Kolkata, which is self-explanatory, is the concern of IS 
Division. 

2. You are, therefore, requested to take appropriate action. 


(N.M. Perumal) 
Director (Judl) 

X Tel.No.23054185 

SJm D. Diptivilasa 
■Joint Secretary (IS) 

Ministry of Home Affairs 
North Block, New Delhi. 




Feb, 2008 

T\es\Ns 






No. 1204/Home/06-III H^°j> Ifci 
Ministry of Law and Just leer 
11, Strand Hoad, Kolkata-1. 



Date t- 21*2.08 


To 

Sri L.C. Goal 

Jt* Secretary 

Ministry of Home Affairs 

IS Division 

North Block 

New Delhi* 



H 


Subi-WP No. 27541 (S T ) of 06 
Sri Afehlm Ganguly & Anr* 

HOI & Ors. 


»lr, 


Enclosed please find herewith copy 
- of letter dt* i®.8.2008 and copy of order 
dt« 15*2*2008 passed in the matter as 
received from our panel counsel Sri T.K. 
Ghosh t Advocate which speaks for itself* 

You are requested to send brief history, 
para-wise comments and necessary Instruction* 
You are also requested to depute one conver- 
sant officer to meet our panel counsel to do 
the needful* ^ W va»AV\v oju. 

* 0 

^ Bncl* As above. 

1 0 O 

oLCso^y^ wJfc. a 


Yours faithfully, 






^)V [5'rd^+P 


( G.S. Makker ) 
Jr.CGA 


£o (Ml- 

) 

• \ i t 

T^BSme / 


CC to*- 


P\oon Jt ivjA 

2. Sr I T.K. Ghosh, Advocate, High Court, Calcutta. 




Qj^uma^ 

Advocate. 

High Court, Calcutta. 


^ 3 


V A/ 


51-2988 



Bar Association 

Room No: 2 

High Court, Calcutta 
Ph. Bar Association : 2248-5579/3190 Chamber : 

Fax No- (033) 2248-2313 10-A, Dr. Kartick Bose Street, 

£-uigii : ba r a.so h c ja ea I. c me. ne l . i n I st floor, Rolkata - 700 009. 

■ . Visiting Hours : 6 p.m. to 9 p.iru 


Chamber : 2350-' 

Mobile : 9433506066 
Fax No: (033} 2350-9128 


1. The Additional Government Counsel, 

Ministry of Law & Justice, 

Department of Legal Affairs, Branch Secretariat, 

I I . Strand Road. Kolkata - 700 00 1 . 

2. Mr. S. K. Goswami, 

Under Secretary (ARMS) to the Govt, of India, 
Ministry of Home Affairs, 

Lok Nayak Bahavan, 9 1 ' 1 floor, 

Khan Market. 

New Delhi - 110 003. 



Ref. File No. 






\ r De ar Sir, 


!204/Home/06/[If dt. 2 LI 2.2006 and 
! 204/Home/06/1 11/1 824 dt. 30.07.2007 and Letter Ref. 
No. 1/12014/12/2007-Cdn., Govt, of India. Ministry of 
Home Affairs, Lok Nayak Bhavan, Khan Market, New 
Delhi-1 10 003 dt. October 12, 2007. 


V/. P. No: 27541 (W) of 2006 

Sri Ashim Ganguly & Anr Petitioners. 

-Vs- ■ 

Union of India & Ors Respondents. 

( The matter is pending in the Hon’b le High Court. Calc utta) 

Attention : Mr. G. S. Makkar, ,Jr. Central Govt. Advocate, 
Ministry of Law & Justice. 


Kindly refer to my letter dated 1 1 th September, 2007 about photo copy of writ 
petition and photo copy of supplementary affidavit of the petitioners. 

In view of the matter, I would like to place it on your record that the matter was 
listed in the daily supplementary list dated 15 Ih February, 2008 of Their Lordships The 
Hen bJe Mr. Surinder Singh Nijjar, Chief Justice & the Flon’ble Justice 
Pinaki Chandra Ghose. Accordingly, the matter was placed for hearing. At the time 
of its call 1 appeared on your behalf. The matter was heard at length. 

After hearing the Ld. Advocates for the respective parties Their Lordships were 
pleased to award cost of Rs. 100 Gems for non filing of affidavit -in-opposition. 
Further. Their Lordships allowed 4£featjA weeks time as a last chance to file Affidavit- 
in-Opposition in the matter. 

Contd P'2. 




\c° 


G\^ yM 


Room No, 20, Lawyers Chamber, Supreme Court Compound, New Delhi - Uft 001. 






J 



( ' /’luma? 




Advocate. 

High Court, Calcutta. 


Bur Association 
Room No: 2 


Chamber : 2351M>128 & 235* 




Mobile : 9433506060 


High Court, Calcutta 

Ph. Bar Association : 2248-5579/3 199 

Fax No. (033) 2248 2313 

K-mai) : fearasuh g o ca t.nrn: net, in 


Fax No: (033) 2350-9128 
Chamber : 

1 0-A, Dr. Kartiek Bose Street, 
P‘ floor, kolkata - 700 009. 
Visiting Hours : 6 p.m. to 9 p.m* 


:: 2 :: 


The 1 8__ February, 2008. 


Hcfe 


It is. therefore, requested you to take necessary steps so that the aforesaid 
direction be complied with in time. 


In view of the matter, I am enclosing herewith photo copy of plain copy of 
order dated 15,02.2008 passed in the matter for your record and doing the needful. 


Thanking You. ^ 

^nvcio-: 



( TARUN KUMAR GHOjrf) 

Advocate. 


20 . 0Z .2008 


Room No* 20, Lawyers Chamber, Supreme Court Compound, New Delhi - J 10 001 


OHtri* milts. iqiiNls Oulcis or piiH'ct'tiiMps wilh tijlltilhiic 


W.P. 27541 1W1 of 2007 


Mr. Subhas Chandra Basil. 


Petitioner. 


Mr. Tarun Kumar Ghosh. 


...For U.O.I. 


The prayer of the learned counsel appearing on 
behalf of Union of India to extend the time for filing 
the affidavit- in-opposition is accepted, in the interest 
of justice. We are, however, of the opinion that this is 
a fit. case for imposing costs on Union of India. We 
direct that the affidavit-in-opposition may now be filed 
within a period of two weeks from date, on payment of 


100 Gms. aa costs. Reply thereto, if any, may be filed 
one week thereafter. 


Let the matter appear in the list three weeks 
hence. 

Xerox plain copy of this order duly countersigned 
by the Assistant Registrar (Court) be given to the 
learned counsel for the parties pi/usual jundertaking, 



/ 


. .^PINAKI CHANDRA GHOSE, J.) 



o-lA 




^peED P0S1 


Ho. 1204/Home/ 06-III > 

Ministry of I«aw and Justice 
11, Strand Road, Kolkata-1. 




Date s- 24.7.08 


S.K, Malhotra 
Secretary 
Ministry of Home Affairs 
IS Divn 
CEH Section 
9th floor, 

Lok Kayak Bhavan 
Khan Market 
N. Delhi. -3 




Subs- WP Ho. 27541 (tf) of 06 

Sh.Ashim Kr .Ganguly & Ors. 

-7 s- 

U 01 & Ors* 

Sir, 



Enclosed please find herewith copy of letter 
14.7.08 and CAN Application No. 2133 of 08 in WP No. 
27S41(tfJ of 06 received from our panel counsel Sri 
T.K. Ghosh, Advocate which speaks for itself. 

You are requested to send necessary in struct iofa 
in the aforesaid matter for further necessary action. 


Snell As above. 


Yours faithfully, 

C G.S. Makker ) 

Jr.CGA 

CC to : - 

Sri Tarun Kr. Ghosh, Advocate, High ^ourt, Calcutta: -He 
is requested to inform the deptt. concerned under inti- 
mation to this office about the specific Instruction if 
any required in the aforesaid matter. 


Jr.CGA 


( fuimiit t . M>tf ' > a ' * i 


> 


(^a-wn, QjfCu'max r^AmJa 

Advocate. 

High Court. Calcutta. 


r >n 


Hai a VssoimML n 

Kw»rn \u 2 
E f if»h ( our*, i aU-titU 


Ya\ No. Z248-2313 
K-mail : h-.rawlic u Tat.tni.- 


By Band 

Through Special Messenger 


T]i*iirlt k ; v i i 

I u\ N<p; UU Vr J Ui» 


l>h, liar VsMiciutiun : 2 . 14 N- 55 WA !*m < ‘liumhcr 


10-.V* l>i. k nr lick t^dM‘ mi 
r‘ fltMif ■, kt.’lkitlit ?»<i Hil*> 
VKiliitu Mi mi i 11 : \ 'it .11 '> ^ 


the ! 4*' Juh . 2um. 


1 he Additional (Jovt-rnmeiu Counsel, 

Ministry of Law & Justice. 

Depanmem of Legal \ flairs. Branch Secretariat, 
i ! Strand Ro ad.K olkat a 70t i 00L 

Youi Ref. file No : 1204/Home/06/Ul dt. 2 1 12.2000 and \« 



! 204/ Home/06/1 11/ 1824 dt 30.07.2007 

Re : W. P. No: 27541 (W) of 2000 

Sri Ash tin CanguK A Anr Petition e rs. 

t L' \ -V's- 

Lnion of India <& Ors Respondents. 

fine m atter is pen ding in.jhe IMbie 1 lig h C onn J aiaiua} 



Attention : Mr. li. S. Makkar, Jr. Central Covt, Advocate. 
Ministry of Law & Justice. 


Kindly refer to tin leilcr dated IK 1 ' March. 2008 addressed to '!: s f 
Malhotra. Deputv Secretary to the Govt. of India. Ministry oi Home V 1 
Di\ i sum, Cdn Section. 9’ h floor. Room No. 2. Luk Nayuk Bhaw un. Khan Marks. N 1 
Dl'IIii 1 10003 arid a copy ol the said letter forwarded t ' the Aiidtitona! OtAU ■.r... 

Justice. Department of Legal Affair 1 - Branch S-.vf a c 
"m>j 001 dbum aflidavh-in-opposiiion to this ease. 


. Delhi 1 10003 and a copy o 
faW' Counsel, Ministry of Law & 

I i. Strand Road. Kolkata - 7 


However, the matter was listed in the daily supplemenltwv last dated ; f July. 
V\ W . 2008 of 1 heir Lordships The < lon’ble Mr. Surinder Singh Nijjar. hie 1 Just see and 
Iloifble Justice Pinaki Chandra (Those under the head "Hearing and piaecu t 


hearing before Their l ordships u» 1 1 07.2008 stse? 1 




I mysclf^ong with l.d. Sr. Counsel Mr R. N. Das appeareti on \ our ocnad a 
the lime of its call and tiled afftdav it-ia-oppos ilioi: dated 05 1 March. 2008 La- 
matter was heard end after hearing the Ld. Advocates fur the tespeettu funk.'- 
application for addition of parties Lied by the i..d. Advocate Vi.-w I )eb.ji 1 ’g ’ 1 

allowed. Their Lordships directed that the matter will be placed lor further cm mg 
after 2(two) weeks. 


Count 



Ruum No, 3(J. [aw vers { ha<nljer. Swnrtnit ( i t 9 .imiHfcrm, v-<- I 



Advocate. 

Hi^h Court, Calcutta. 




Our VssMci&iiun 

Room No: 2 

High ( Dtin, ( jlcutiii 

Ph. Bar Yssoriatkm : lZ4H-55imVH\ 

\ a \ Nil tOJ3) 224H 2313 

t-mail ha i asi » U i- u v u Li m c 1 1 o i i n 


i buiiibtr : 2354k oiift 25 Si J^ss 

Vtuhik : <U33>W4lbb 
I *n V>: (03.1, 235(MH2* 
t hamhcr : 

Mb Dr. Kariu'h Unsv ncvh 
C floor, k'llKaiu ^tlil mw 
\ i>M ini' i !oui\ h [i in. to ^ p in 


$ 


.. ") .. 


The I4" 1 July, 200K 


In view of the matter. I am of the view that opposition is necessary to he filed 
on or before the next date of hearing against the contents of application for addition o! 
parties file by the I.d. Advocate Miss Debjani Ghosal. 

I am enclosing herewith a copy of application for addition of parties being 
CAN No. 2133 of 2008 for vour consideration. 


* 

* 


n 


t his is for vour record and doing the needful. 


Thanking You. ^ | 

LAo: JU /fclUC • 





Yours faithluKv 
ft 



( TARUN KUMAR i.HOHH i 

Advocate. 


ii|.; aj 
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Room No. 20, Law > its Chamber, Supreme ( oun Lumpouthl .Vn Delhi ! Ml (MH 
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t/^oV Xc. iVriv 

DISTRICT- H©' WRA-H 


IN THE HIGH COURT AT CALCUTTA 


CONSTITUTIONAL WRIT JURISDICTION 


APPELLATE SIDE 


CAN NO. ZH3 OF 2008 
W.P. NO. 27541 (W) OF 2006 

IN THE MATTER OF 



An application for addition of parties 


IN THE MATTER OF 


Sri Ashim Kumar Ganguly 8b Anr 


PETITIONERS 


Verus 



The Union of India and Ors 
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RESPONDENTS 


X? 



d 



IN THE MATTER OF 

1. Sri Surajit Dasgupta, son of Late 
Jatindra Mohan Dasgupta, by 
occupation business, resident of 
25/1, Guruprasad Chowdhury Lane, 
P.S. Amherst Street, Kolkata-700 006 

2 . Shri Keshav Bhattachaijee, Advoce fa 
son of^J 

Bhattacharjee, Bar Association, Room 
No. 4, High Court Calcutta; 

& 

3. Sri Nandalal Chakraborty, by 
occupation, Head of the Department 
of Political Science, Presidency 
College, resident of 559 / 1, Dakshin 
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3 





-- 


Dari Road, P.S. lake Town, Kolkata- 

700 048 


4. Dr. Madhusudan Pal, by occupation 
Assistant Professor, Calcutta Medical 
College Hospital, resident of hfSj'z, 
Sharabani Abashan, Salt Lake, Sec- 
III, Kolkata-700 009. 

5. Sri Tarun Kumar Mukherjee son of 

Late Gobindalal Mukherjee, resident 
!. 1, Brindaban Mullick l Bt Lane, 

ct Stree . Kolka J 


6. a tjit I gupt; 'Late 

Jafindr-s M^han Dasgi , resident of 
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^ 1- i- 
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^0 



i' 
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25/ 1 Guruprosad Chowdhury Lane, 
P.S.- Amherst Street, Kolkata-700 


006. 


7. Sri Kusal Sankar Chowdhury son of 
Chowdhury, resident of 32 B, Justice 
Manmatha Mukherjee Row, P.S. - 
Amherst Street, Kolkata-700 009. 

8. Shri Siddheswar Bhattachaijee, 
resident of Hatepara “ Matri Bhavan", 
P.O. Knshnnagar, Pin Code- 741 104, 
District- Nadia 

9. Shri Sunil Krishna Gupta, resident of 
38, Vidyasagar Street, P.S. -Amherst 
Street, Kolkata-700 009 



APPLICANTS 
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To the Hon’ble Surrinder Singh Nijjar, the Chief Justice and his 
* ■* * 

Companion of Justices of the said Hon Tele Court 


The humble petition of the above-name A 


Petitioners 


Most Respectfully Sheweth 


1. The Applicants are citizen of India and a part of the public of India. 


The Applicants on several occasions have also espoused cause of the 


people in representative capacity on the subject “Netaji Subhas 


Chandra Bose", as described herein below. The people at large from 
all corner of the country including West Bengal have encouraged and 


requested the applicants to espouse the cause on the subject “Netaji 


Subhas Chandra Bose” to prevent mischievous role played by the 


respondent/Government of India and others in unleashing mis 


formation about Netaji Subhas Chandra Bose, as such the Applicants 


are moving the instant application for addition of parties. 


i 


J 





H' r ff 


. The Applicants have voluntarily engaged themselves 

in research work on Netaji Subhas Chandra Bose for more than last 
25 years at their cost and sacrifice,, The applicants moved before the 
Hon Supreme Court of India, under Article 32 of the Constitution 
of India, challenging the conferment of the “Posthumous Bharat 
Patna” award to Netaji Subhas Chandra Bose. The Division Bench 
consisting of the HonTle Justice Sujata. V . Monohar and the Hon Tie 


Justice G.B.Pattanaik upon hearing at length cancelled the said 


“posthumous” award. 


The applicants also filed a Writ Petition, as a Public Interest 


Litigation through one of their associate before the HonTle 


Calcutta High Court, being W.P. No. 281 of 1998 praying 


interalia for direction to set up a Commission of Inquiry to give 


a clinching findings on the mysterious disappearance of Netaji 


Subhas Chandra Bose. The HonTle Division Bench consisting 


of the HonTle Chief Justice Prabha Sankar Mishra (as his 


Lordship then was) and the- HonTle Justice Bhaskar 


jg 




Sf, fr 

& ■ 
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Bhattacharyya directed the Government of India to set up an 


Inquiry Commission to give clinching findings on the 

mysterious disappearance of Netaji Subhas Chandra Bose. The 
% * 

Government of India was compelled to set up such Inquiry 
Commission by appointing a retired judge of the Hon’ble 
Supreme Court of India Sri Manoj Kumar Mukherjee as 
Chairman c! the Commission 


3. The applicants moved before the Justice Mukheijee Commission of 


Inquiry on the mysterious disappearance of Netaji Subhas 
Chandra Bose and have submitted volume of documents, which 


have been obtained from National Archives as we' as from 


foreign countries which are authentic and genuine . ie said 


commission has also relied upon the statemer the 


documents 1 . d by the applicants , with rr *ch 


ion 


which were admitted Vr? the Government idia. 


7 oJ 

-% - 

4. That the applicants are working with an object inter alia to 
preach, promote and propagate the great humanistic ideals, 
thoughts and sacrifice of Netaji Subhas Chandra Bose in the 
making of modern India among the people at large and also to 
eradicate misinformation campaign for distortion of history. 



5. The applicants have sufficient interest in the subject matter, as 
they have carried out extensive research work on the subject 
matter of mysterious disappearance of Netaji Subhas Chandra 
Bose and came across several important secret documents which 
could unfold the mystery of Netaji’s disappearance. 


i * r 

6. The only misleading document^ to establish the alleged death of 
Netaji Subhas Chandra Bose is Death certificate and cremeation 
permit in Japanese language which on translation appears to be 


a death certificate of one Ichiro Okuro 


ry'J^ 


- 3 - 


7. the Government of India till date never disclosed their stand that 
it has any record to establish that Netaji Subhas Chandra Bose 
died in the alleged aircrash on August 18,1945 and the ashes 
kept in the Renkoji Temple are that of Netaji Subhas Chandra 
Bose. On the contrary, Learned Senior Counsel of the 
Government of India made an unambiguous submission before 
the Division bench of this Honhle court to the effect that; 


u the Government of India has been maintained and is 
maintaining even now that a further /fresh enquiry / prove is 

i * 

required and the information that Netaji died in the plane crash 
on August 18,1945 is full of loopholes contradictions and 
therefore inconclusive a . 
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The above mentioned submissions of the Learned senior Counsel 

'■■ v ' | 


for the Government of India has been reported in AIR 1999 


Calcutta-9 


8 .The documents and records in category marked as top secret 
records maintained by the Government of India reveals as follows:- 


i) ..File No. 23fiil 756-57 PM 


A secret note of Shri M.O Mathai dated 2/12/1954 
communicating to the Joint Secretary (AD), Government of 
India to the effect that ; 



“A small amount of Rs. 200/- and odd was received by 
the Minister of External Affairs frc our Embassy in 
Tokyo along with the ashes and o remains of th* 


1 A 


Late Shri Subhas Chandra Bose”. 


1 T 




'll- 



t 



It is crystal clear that the ashes initially kept in the 


Renkoji Temple has been taken back to India, possibly the 
genuinesmof the ashes was doubtful. The ashes now kept in 


the Renkoji Temple are not the alleged ashes of Netaji 


Subhas Chandra Bose. 


& 








*• 

& 



ii) Parliament proceeding Records 


The then Prime Minister Shri Moraji Desai on 28 th August, 
1978 on the floor of the Parliament declared that; 



k 


f 

t 

y 

i 

L 

j 

i 

! 



* 


■-.ii 



:1 [ 

rfb, ,1 


P T- 



“ there have been two enquires into the report of the death 
of Netaji Subhas Chandra Bose in the air-crash on 18 th August 
1945 at Taihoku airfield during his air-joumey to Manchuria , 
one by a committee presided over by Major-General Shah 

* 

Nawaz Khan and the second by a one-man Commission of 
Inquiry headed by Shri G.D. Khosla, retired Judge of the 
Punjab High Court. The Majority report of the first Committee 


/ 


* *9 


O <1-0 
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and Shri Khosla held the report of the death as true. Since 


then, reasonable doubts have been cast on the correctness of 


the conclusions reached in the two reports and various 


important contradictions in the testimony of witnesses have 


been noticed , some further contemporary official documentary 

, 

\ 

records have also become available. In the light of those 


doubts and contradictions and those records, Government find 


it difficult to accept that the earlier conclusions are decisive 


iii) Pil e No. 800 /6/C /I /90-Pot 

A note of Meera Shankar, the Director of Prime Minister 
Office dated 23 rd August 1990, on the proposal of Mr. Shanti 
Lai Patel a member of Parliame- k ^ b- ,ing back the alleged 
ashes from Japan to India states u. ia that 

"'oufever Shri S.C. Bose aga-u* Wrote to Vi me Minister 
Smt. Indira Gandhi saying that there was no convincing 


/ 


/ *v31 

- !3 - 

proof that the so called ashes were genuine. In view of 
this, Government of India did not treat the findings as 
conclusive and did not bring back the ashes to India. 
The ashes have been lying in Japan since 1945. The 
Government of India provides an annual grant of 
maintenance of the temple” 

iv) File No. 25/4/NGO/Vo!-2fLW-KW1 

The first Secretary, Indian Embassy Tokyo, T.N. Kaul in his 
note dated 28/7/ 1955 stated interalia, 

"My impression is that while Government of India has 
accepted the fact of Netaji’s death, we haven’t 
necessarily accepted that the ashes in the Renkoji 

n * * 

Temple are his ashes” 

In the same letter said Shri T.N. Kaul raised an interesting 


question:- 






i ' • 



“ V/hile we accept Netaji’s Death, do we accept these 
ashes as the real ones " 



File No. 25/4/NGO/Vol-2(LW-KW^: 







Shri A,K. Damadaran, DIR of Finance, Government of India in 
his note dated 15/12/1966 stated 

“ Without in any way committing ourselves to the identity 

% 

of the ashes, we could recompense the priest and . the 
temple by some annunal Grant which wouldn't be for the 
custody of ashes but as a reward for their non-Standing 
loyally to India ” 

Shri Damadaran in his said note further stated that:- 

“ Even if it finally transpires that the ashes 
aren't geninue, still this amount would in no-way be an 
excessive compensation " 




'iS'i 
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VI) File No, 25/4/NGO/Vol-2fLW-KWl 

An official note dated 16/12/1966 issued under the signature 
of S hri V. Doraiswami, Director (F’inance), Government of 
India stated that: - 

“But the ashes having not been pronounced genuine, one 
has to find justification for incurring the expenditure on 
their safe retention abroad... In any case if the purpose of 
the expenditure is not to be disclosed, which, I presume is 
the intention it can be made only from discretional grants 
of this Ministry ” 


vii) F ile No. 25/4/NGO/Vol-2fLW-KWh 


An official note dated 06/12/1973 issued by Shri P,K, 


Budhv/ar, Deputy’- Secretary, Ministry of External Affairs (East 


i 





/ 




Asia Division) stated referring’.to Muchizuki’s statement that he 



y f 


was a stranger to the Late Netaji and people who brought the 


ashes was stranger to him: - 


'■t:- 



" A remark of this nature could throw doubt on the 
authencity of these ashes & it is, therefore , for 

consideration wliether we should continue making such 

* » , 

i t ,lv - 1 

payments in respect of an item whose authencity would 
also appear to be in soine doubt n 

Viii) File No. G- 12(31 /98-NGO 

The above top secret file contents are top secret internal note 
on the subject "Return of Netaji ‘s ashes to India” under the 
signature of P.P, Shu kl a, Joint Secretary (P) dated 1 st April, 
1998 inter alia to the effect that; 

F1 The matter was discussed again in the Cabinet on 8 
February 1 995 and it was decided that the ashes u^ould not 


* 


be brought back to India for the present but that the 


dependability of the airangements in Japan should be 
examined. This was done and it was felt that we could raise 
our aixnual upkeep contribution from Y 600,000 to Y 1 million ” 


9. Applicants assert that the above-mentioned secret documents 
are maintained in secret files of the government of India and those 
files were produced before the HonTole Justice Mukherjee 
Commission of Inquiry, The applicants have gone through the 
contents of those files and taken note of. 


10. The applicants state that the Official notes contained in 


those secret files reveals that the ashes kept in the Renkoji Temple 


are not genuine and the Government of India incurring huge fund 


from public Exchequer for an oblique purpose to mislead the 


people of the countiy, which is malafide, unfair and illegal, as 



IS 




the Government of India should be prevented from incurring 


expenditure from the public Exchequer. 





i i 


11 . 


The applicants submit that they 


have researched on the subject matter and collected above- 


mentioned information among many other which will enable this 


Hondle Court effectually and completely to adjudicate upon and 


settle all the questions involved in the writ application, as such. 


the applicants are necessary party to be added to the writ petition. 


12 . 


The applicants submit that they 


are very much interested in this subject matter involved in the writ 


petition being No. 27541 (W) of 2006 and intend to place all the 


relevant documents in connection with the subject matter involved 


in the said writ petition. 
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13. Unless the applicants sire added as 

i *■ * 

party to the writ petition being No. 2754 1(W] of 2006,the cause 
and purpose of the writ petition shall be prejudicially affected. 


I 


_ ■ ■: X’ 


14.The instant application is made bonafide and for the interest of 


the justice. 


{& \rfe£ 

ill 


Under the facts and circumstances 


stated above your applicants most 


humbly pray that your Lordships 


may graciously be pleased to allow 


this application for addition of 


it h ' 


parties by directing the petitioners 


to add the applicants as party 



* 



performa respondents in the writ 
petition being W.P. No. 2754 1(W) 


of 2006; 


And such other or further order or 


orders as to your Lordships may 


) 


i 


seem fit and proper for the ends of 




t . , | 

justice. 
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AFFIDAVIT 


I surajit Dasgiipta, son of Late Jatindra Mohan Dasgupta, aged about 51 
years by occupation business, resident of 25/1, Guruprasad Chowdhury 
Lane, P.S. Amherst Street, Kolkata-700 006 do hereby solemnly affirm and 
say as follows; 




1. That I am the petitioner no. 1 and am well acquainted with the facts and 
circumstances of the case and also I have been duly authorized by the 
other petitioners to affirm this affidavit on their behalf, as such, I am 
competent to affirm this affidavit. 


v>K "-■£ 




y ■: 
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2. The statement made in paragraphs 1,2, 3, 4, 5, 6, 7, 8, 9 and 10 
are true to my knowledge based on the information derived from the 
records which I verily believe to be true and those made in 
paragraphs 1 1, 12, 13 and 14.are my humble submissions before this 
Honhle court. 


Prepared in my office 

Advocate 


Set'-'"' 

Deponent is known and 
identified by me 

Advocate 


Solemnly affirmed before me 
On this j ( U v day of March, 2008 


COMMISSIONER 
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IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 

, Appellate Side 

W.P. of 2006 

•* CAN SLI 33 of 2008 

x 

In the master of: 

An application under Article 226 of the 
Constitution of India: 

And 

I n the matter of: 

An application for addition of parties 
And 


In the matter of: 

Shri Ashim Kumar Ganguly & Ors 

Petitioners 

Versus 

* 

Union of India Ss Ors 


Respondents 

And 

In t he matter of 

Shri Lurajit Dasgupta and Ors 

Applicants 


APPLICATION 


Miss Debjani Ghosal Advocate 
Bar Association Room No, 2 
High Court, Calcutta 
Room No. 20B, 

10 Old Post Office Street, 







No. 1201 won -Cdn. 
Government of India 
Ministry of Home Affairs 


Court Case 
Most Immediate 
By Special Messenger 


Lok Nayak Bhavan, 9 1 ’ 1 floor, ‘C’ Wing, 
Room No. 8, New Delhi, dt. 19.8.08 


To 


fi & 


1 . The Joint Secretary (CNV), 
Ministry of External Affairs 
South Block, New Delhi. 




2. The Secretary, 

Ministry of Defence, 
South Block, New Delhi. 



Secretary to PM, 
PMO, South Block, 
New Delhi. 


Subject: CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 - Shri Ashim Kum, 
Ganguly & Ors versus Union of India &Ors. 


Sir, 


I am directed to enclose herewith a copy of the further affidavit filed by the Ld. 
Advocate Miss Debjani Ghosal in the above mentioned case, for comments on the 
paragraphs which concern your Ministry/Office. 


2. As the Hon’bie Court has already taken adverse notice of delay in filing reply 
against the Main Writ Petition, it is requested that comments of your Ministry/Office m: 
please be forwarded ON MOST URGENT BASIS . 




Yours faithfully, 

(AMAR CHAND) 
UNDER SECRETARY TO THE GOVT. OF INDIA. 

~TU -2. M 6 ) fc fe 




O5-SEP-20OB FRI 14: 15 


^ FAX NO, 
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— — ^wiy/ ^ 

42^4^6^ PRIME MINISTERS OFFICE 


Out today / At once 


w 


South Block, New Delhi - 110 101 


Subject: CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 - Shrj 

Ashim Kumar Ganguly & Ors versus Union of India & Ors 

~~ ~ _ MR* - 1 — — 

\ Reference is invited to this office’s IDjof even number dated 29.8.08 on 
sN^jhe subject. At the meeting taken on 1.9.08 in this office by the Secretary to 
'sjp fM) after discussion Vdv the Law Secretary, Parliamentary Affairs 
/Secretary, Joint Secretary (Internal Security) in the Ministry of Home Affairs 
and Joint Secretary (CNV) in the Ministry of External Affairs, it was agreed 
that the Home Ministry would act as the nodal Ministry for PMO as well as 
the other Ministries impleaded as respondents and file affidavits on behalf of 
all. The Government Counsel may also be advised accordingly to correspond 
with the Home Ministry only regarding the matter. The Home Ministry would 
make a reference to the Law Ministry for obtaining the advice of the Attorney 
General °f India regarding the case and for securing the services of a more 
v senior counsel for representing the Government in the case. 

2, The Ministry of Home Affairs is requested to take immediate necessary 
o ‘ follow up action, 

^ ^ (Amit Agrawal) 

Director 
Tel : 23012613 

Ministry of Home Affairs [Att n: Joint Secretary (Internal Security)) 

PMO ID no. 915/1 l/C/2/2006-Pol. 





Dated: 4.9.08 


Copy to: 


1 . Secretary, Department of Legal Affairs 

2 . Secretary, Ministry of Parliamentary Affairs 

3 . Joint Secretary (CNV), Ministry of External Affairs 
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To, 


pc& 


No. 12014 / 12 / 07 - Cdn 
Government of India 
Ministry of Home Affairs 

I S-ll Division: Cdn Section 

**** 



9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi. 
Dated, the 7 th July , 2009. 


Shri Tarun Kumar Ghosh, 

Advocate, 

10-A, Dr, Kartick Bose Street, 

1 st Floor, 

Kolkata-700 009. 

Subject: W.P. No. 27541 (W) of 06 Shri Ashim, Ganguly & Anr Vs 
UOI and Ors. 


v 

-1 JUL 2009 


v* 


Sir, 

The undersigned is directed to refer to the above mentioned subject 
and to request that the present position in the case may kindly be informed to 
the Ministry of Home Affairs. It is also requested that this Ministry may kindly 
be kept informed about the developments in the case from time to time. 



Yours faithfully, 

( Amar Chand) 
Under Secretary to the Government of India 

Tele No. 246 10466 


■U 
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No. 12014 / 12 / 07 — Cdn 
Government of India 
Ministry of Home Affairs 

I S-ll Division: Cdn Section 

**** 

9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi. 
Dated, the 21st July , 2009. 


Shri Tarun Kumar Ghosh, 
Advocate, 

1 0-A, Dr. Kartick Bose Street, 
1 st Floor, 

Kolkata-700 009. 


\ \ i\JV W 


Subject: W.P. No. 27541 (W) of 06 Shri Ashim, Ganguly & Anr Vs 
UOI and Ors. 


Sir, 

The undersigned is directed to refer to thing Ministry's letter of even 
number dated 7 th July, 2009 on the above mentioned subject and to request 
that the present position in the case may kindly be informed to the Ministry of 
Home Affairs. It is also requested that this Ministry may kindly be kept 
informed about the developments in the case from time to time. 

Yours faithfully, 

( Amar Chand) 
Under Secretary to the Government of India 

Tele No. 246 10466 
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No. 12014/ 12/ 07 -Cdn 
Government of India 
Ministry of Home Affairs 

I S-ll Division: Cdn Section 

**** 


> ; * 


1 9 JUl 2009 


9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi. 
Dated, the 7 th July , 2009. 


IP ^ S j | 


To, 


Shri Tarun Kumar Ghosh, 

Advocate, _ t f JU» i 20 0*? 

1 0-A, Dr. Kartick Bose Street, rKtoc icJ-iV-v» 

1 St --Floor, rvo. x, 

Kolkata-700 009. u Cow+, r--U<u,bk 


Subject: W.P. No. 27541 (W) of 06 Shri Ashim, Ganguly & Anr Vs 
UOI and Ors. 


Sir, 

The undersigned is directed to refer to the above mentioned subject 
and to request that the present position in the case may kindly be informed to 
the Ministry of Home Affairs. It is also requested that this Ministry may kindly 
be kept informed about the developments in the case from time to time, 





Yours faithfully, 
{ Amar Chand) 

Under Secretary to the Government of India 

Tele No. 246 10466 




Tela; 22484806 
FAX ! 22311646 




MINISTRY OF La3 /JSJ D JUS TICS 
department OF ldgal affairs 
BRANCH SECRETARIAT, KQLKATA 


11/ Strand Road, 
Kolkata- 1 * 


>-V~- t J \^Vvcj[XD N 

<rJ, J 

Cv t dQTl cHp ^ 

J-olA jy^J «v(o_ Q) 


Date; 


0,1-7- ^ 


3Ubj 


£fcN - ^33 ^tcL^J 
« p * VZf&t \ 

/^S, VJyxk 


* 

feir/Madam, 

Please note that Sri/smt . *T Cl\tlV\0s\ ’\^n — 

(Bar Assn. Room no. High court, Calcutta Telephone No * ^ 
hus been engaged in the aforesaid matter as Advocate on RecorcT 
with sri/^ptl R-K . % /lA. &vv>-vA^ Sa;r AsSn * K° om l" 0 * 

High court, Calcutta Telephone * cy g 1 / q ,g ^ §-| as his/her Sr. 


You are requested to depute one conversant officer with 
all relevant documents of the case and furnish parawise comments 
brief history end necessary instruction etc. for drawing Affidavit in 
Opposition /Reply/ Application/Appeal etc to contact this Ministry and 
Counsel engaged to do the needful and keep this office poshes with 
the current development of the case from tiros to time. 

Incidental costs may be paid to the Advocate on Record for 
filing yakalatnama and Affidavit in Opposition etc. 

Duly signed Yakalatnama by the concerned department of UOI 
may be turn! shed immediately ’after receipt of this letter. 


Department concerned is request to return the petition/ 


application as enclosed after making xprox. 



Saclo ; as above. 

L VAt *A cVW *2- ° ,CI 1 

<3> UVwiH 

/ 

j 
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Q^^ma/^ (^Aodi 


Advocate. 

High Court, Calcutta. 


liar \s:*:u?ia1ion 


Room \o: 2 

High ( ourl, t 'alcutta 

Vh, Bar Association : 2248-5579/3 1 90 

fax No. (053) 2248-23(3 

L-mait : havnsolK ft laLciui -H iUn 


M oh ill' : 9433500UW. 
t a\ No: (033, >350-012* 

( hanthtr : 

(0- V, Dr. kiii'tirlv ItfiMf 
P 1 door, IvilUla 7WMJ09. 

\ isilitit; Htiut> h fi, iti. io s > r>f. 



:: 2 :: 

The 14 (>l Ju ly. 2008 

i 


In view of’ the matter, i am of the view r that opposition is necessary to he tiled 
on or before the next date of hearing against the contents of application for addition o! 
parties file by the Ld. Advocate Miss Debjani Ghosal. 


I am enclosing herewith a copy of application for addition ot parties being 
CAN No. 2133 of 2008 for your consideration. 

This is for your record and doing the needful. 


f hanking You. t 

Lvclo ; • 


^ — j- Yours iaithful/r \ J 

J(jWw 'friry 

( TARUN KUMAR GHOSH f 

. . Advocate, 

Ilf, od £®»2 


Ruum Nw. 20, Lawyers Lhambcr, Supreme CouH vom pound New Delhi HO 001 



' <^a^u n Oy^umu* Q^hodb 


Advocate. 

it ioii Court. Calcutta. 


c v^ 6 


line «' 

Himrn Ntj. 2 

High Cuurl, ( lit tiiiii 
VU. Hur V&socimion : 
i j\ NMII33J 2248-23 13 
1 -m:iil i h^i iisulu: a cairns 


{ ItHtllliiTi . - ^ < :n v * ^ ’ I 

\luhih> ; UgWuNiW** 
i :i\ So: tlK'Oi j 3 >4) 'H .!* 

( lutitihri 

UkV, ih\ h. ift'tkk tGtsv Mi vet 
I s Hour Kolh.tfif iht 1 / 

V KiUTt” III i'll IV . i: |,MC ill V i* A- 


Bv Hand 

Th rough Special Messenger 


S he 14" Ju!\, JOGS. 


=tf 


l he Additional Government Counsel, 

M i ni st ry of La w & J ust i ce. 

Department of Logoi V Hairs. Brandi Secretariat, 
i I N irai id Ro ad. Kolkata - 700 00 L 

Vo m Ref. Kile No : 1204, : Home/06/IIl dt. 21. 12.2000 and 
i 204/ Home/06/1 11/1K2 4 dr Jo 07.2(H)': 

Re : W. P. No: 27541 tW) of 20U6 

Sri Ashim Ganguly & Anr Petitione rs. 


A" 


r v , 


l 

,A 


r VV 


A; 


-Vs- 



' Union of India A. On Respondents, 


* . " L i n e matter is pending in the Hon'b ie Hi gh Co urt. Calcutta) 

t TV Y l l -V',~ 

N ' . Attention : Mr. G. S. Makkar, dr. Central Govt. Advocate. 

^ 7 \ , ) / Ministry of Law & Justice. 

v > ' epf 

V> Dear Sir.'. *' 

I s "' 

Kindly refer to my letter dated !K lh March. 2008 addressed to Mr v L 
Malhotra. Deputy Secretary to the Govt, of India. Ministry of Home V :■»■... "■ 
i - Division. Cdn Section, 9’ 1 ' floor. Room No. 2. Lok Nayak Bhawan. Khan Murkw N ■ 
Delhi 1 1 0003 and a copy oi the said letter forwarded t ' the Additional < La e i ■ re a 
Counsel. Ministry of Law & Justice, Department of Legal Affair- Brandt Seen, is 
i. Strand Road, kolkata ■ 7 Ud 001 about aftidav -t-i rr -opposition to this' case. 

\d/' 

\\y ■ However, the matter was listed in the daily supplementary fist dated 1 I .Lily, 

\ c V\^ 2008 of Their Lordships The I Ion' hie Mr. Surinder Singh Nij jar. tine! Jushcc and dw 
' l hm' hie Justice Pinaki Chandra Chose under the head "Hearing and placed i - 
earing before Their Lordships on 1 1.07.2008 used. 

I myself along with Ld. Sr, Counsel Mr. R. N. Das appeared on your henaif . i 
the time of its cat! and filed affidavit-inA>pposition dated 05 1 March. 2008 Nn 
-matter was heard and after hearing (he Ld. Advocates ihv flu ..‘speetiw p;.nmw a?, 
application tor addition of parties filed by (he Ld. Advocate Miss Debuin > r .-vu 
allowed. Their’ ’Lordships directed that the mater will he placed for lurthei i .-.eme 
after 2( two) weeks. 

Cttr.ui .. 0 2 


Hut) til No. 20- tawyersi hiimhcr. Suprvmt < <vjfi * iiiiimuiid, \'*w H r 2 1 f i . I Ml util 
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Advocate 

Hi eh Court, Calcutta 


10-A, Dr. Kartick Bose Street, 

1st Floor, Kolkata-700009 
Phone : 2350-9128 & 2351-2988 
Mobile : 9433506066 
Visiting Hours : 6 P.M. to 9 P.M 




l 


\j 


Bar Association 

Room No, 2 

High Court, Calcutta 

Ph. Bar Association : 2248-5579/3190 

Fax No (033) 2248-2313 

E-mail barasohc@cal cmc.net.in 

By Hand 

Through Special Messenger 


To 

The Additional Government Counsel, 

Ministry of Law & Justice, 

Department of Legal Affairs, Branch Secretariat, 

11. Strand Road. Kol kata - 700 00 l. 

Your Ref .File No: 1204/home/06/lIl ct. 21.12.2096 and 

1294/Home/O 6/ 111 1424 dt. 30.07 . 2007 

Re : w 8 P.No:;:T:o 41 (ft) of 200 6 

Sri A shim Ganguly &, Anr. . ... . .Petitioners. 

- Vs - 

Union of India 3. Ors. ....... Respondents. 

(The matter is pending in the Hon’ble High Court , Calcuttal 

/ Attention : Mr.G. S.Makkar, Jr. Central Govt. Advocate, 

/ Ministry of Law 8. Justice. 

Dear Sir, 

Kindly refer to my letter dated 14th July, 2009 Which will 
speak for itself. 

In view of the matter,! would like to place on your record 



,c 


.c 


b 


C R\ 

that opposition is necessary to be filed against the contents® of 
f . application being CAN No: 2133 of 2008 filed by the Ld. Advocate Miss. 

/y rl i.y 

i-'' a y ' Debjani Ghosal. 




Further, 1 would like to | lace it on your record that the 
matter was listed in the peremptory list of cases doted 03rd July, 2639 
and 10th July^20J9 of their Lordships The Hon’ble Mr.Surinder Singh 
■I i i j c r, Ch ief Justice and the Hon’ble Justice Biswanath Samadder instead 
<5y. Supplementary list of oases. 

Contd .... .P/2 





Room No. 20. Lawyers Chamber, Supreme Court Compound New Delhi- 1 10 001 


/ 
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__ Bar Association 

jclxuxi U^u/nax Y^koih Room No - 2 

' f ' High Court, Calcutta 

Advocate Ph. Bar Association : 2248-5579/3190 

High Court, Calcutta Fax No. (033) 2248-231 3 

E-mail ■ barasohc@cal.cmc.net.in 

* * o * * 

* * ,fCr * f 




10-A, Dr, Kartick Bose Street;' 

1st Floor, Koikata-700009 
Phone : 2350-9128 & 2351-2988 
Mobile : 9433506066 
Visiting Hours : 6 P.M. to 9 P.M. 


The 21st July. 2009. 

The matter was taken up for hearing on 03rd July and 10th July 


2009, fit the time of its hearing, I myself led by the Ld. Senior Counsel 
Mr.R.N.Das. appea edd on your behalf .The matter was heard. After hearing the 
Ld .Advocat . s for the part ies, their Lordships directed to bb« placed the 
matter again on 20th August 2009 fori further hearing. 


This is for your record and doing the needful. 
Thanking you. 




•c=r—7^ Yours faifchfj 




( TARUN KlMAR GHOSH Y 


Advocate, 

j. 

pj' a: 


4K 


Room No. 20, Lawyers Chamber, Supreme Court Compound, New Delhi-110 001 
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DISTRICT- HOWRAH 


IN' THE HIGH COURT AT CALCUTTA 


CONSTITUTIONAL WRIT JURISDICTION 


APPELLATE SIDE 


CAN NO. XI % 3 OF 2008 


W.P. NO. 27541 (W) OF 2006 


57T# 



IN THE MATTER OF 


An application for addition of parties 


IN THE MATTER OF 


Sri Ashim Kumar Ganguly & Anr 


.PETITIONERS 


Verus 


"he Union of Ind 


RESPONDENTS 




1. Sri Surajit Dasgupta, son of Late 
Jatindra Mohan Dasgupta, by 
occupation business, resident of 
25/1 Guruprasad Chowdhury Lane, 
P.S. Amherst Street, Kolkata-700 006 








\ > 




if 


s 

t 


2. Shri Keshav Bhattacharjee, Advoce*" 
sonofA*2 

Bhattacharjee, Bar Association, Room 
No. 4, High Court Calcutta; 

3. Sri Nandalal Chakraborty, by 
occupation, Head of the Department 
of Political Science, Presidency 
College, resident of 559/1, Dakshin 


2 



t 





KJ 






Dari Road, P.S, lake Town, Kolkata- 

700 048 

4, Dr. kadhv Sudan Pal, by occupation 
Assistant Professor, Calcutta Medical 
College Hospital, resident of A/5/^, 
Sharabani Abashan, Salt Lake, Sec- 
III, Kolkata-700 009. 

*'«S 1 

5. Sri Tarun Kumar Mukherjee son of 
Late Gobindalal Mukherjee. resident 
of C/1, Brindaban Mullick Lane, 
P.S.- Amherst Street, Kolkata- 700 

009 . 

£ nri Jagatjit Dasgupta son of Late 




Jatindra Mohan Dasgup^A, .csidentof 



I 





0 i 

hi 


I 


I, 



i 


25/1 Guruprosad Chowdhury Lane, 

P.S.- Amherst Street, Kolkata-700 

006. 

7. Sri Kusal Sankar Chowdhury son of 
Chowdhury, resident of 32 B, Justice 
Manmatha Mukherjee Row, P.S. - 
Amherst Street, Kolkata-700 009. 

i 

8 Shr; Siddncswar Bhattacharjee, 

resident of Hatepara “ Matri Bhavan”, 

P.O. Krishnnagar, Pin Code- 741 104, 

Distric*- Nadia 

9. Snn Sunil Krishna Gupta, resident of 
38, Vk r St r rt, r. -rst 

Street, 1 ;a- "'O 009 

APPLICANTS 

J 



i 


n " t 



Petitioners ... 


Most Respectfully Sheweth 
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1 , The Applicants are citizen of India and a part of the public of India. 
The Applicants cn several occasions have also espoused cause of the 
people in representative capacity on the subject “Netaji Subhas 
Chandra Bose", as described herein below. The people at large from 
all corner of the country including West Bengal have encouraged and 
requested 'he applicants to espouse the cause on the subject “Netaji 
Subhas Chandra Bose” to prevent mischievous role played by the 
respondont/Government of India and others in unleashing mis 
formation about Netaji Subhas Chandra Bose, as such the Applicants 


it 



! 


i 


are moving the instant appl tatvon for addition of parties* 





£ 


2. The Applicants b&verrciu ntar-ily have voluntarily engaged themselves 


in research work on Netaji Subhas Chandra Bose for more than last 


25 yeara-at iheir cost and sacrifice, , The applicants moved before the 


Hon hie Supreme Court of India, under Article 32 of the Constitution 


v* ■ 


% 

i 

| 

rfe f- 


of India, challenging the conferment of the “Posthumous Bharat 


Ratne' award to Netaji Subhas Chandra Bose. The Division Bench 


consisting of the Hon’ble Justice Sujnta. V . Monohar and the Hon’ble 


Justice G.B.Pattanaik upon hearing at length cancelled the said 



3K 



r 



“posthumt s" nwird. 

The applicants also filed a Writ Petition, as a Public Interest 
Litigation through one of their associate before the Hon’ble 
Calcutta High Court, being W.P. No. 281 of 1998 praying 
interalia for direction to se: up a Commission of Inquiry to give 
a clinching findings cn the mysterious disappearance of Netaji 
Subhas Chandra Bose. The Hon’ble Division Bench consisting 
of the Hon’ble Chief Justice Prabha Sankar Mishra (as his 
Lordship then was’ and the HonTole Justice Bhaskar 


6 
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Bhattacharvyn directed the Government of India to set up an 


Inquiry Commission to give clinching findings on the 
mysterious disappearance of Ketaji Subhas Chandra Bose, The 
Government of India was compelled to set up such Inquiry 

1 p 

Commission by appointing a retired judge of the Honble 
Supreme Court of India Sri Manoj Kumar Mukhenoe as 
Chairman 01 the Commission 
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3* The applicants moved before the Justice Mukhei^ec Commission of 
Inquiry on the mysterious disappearance of Netaji Subhas 
Chandra Bose and have submitted volume of documents, which 
have been obtained from National Archives as well as from 
foreign countries which arc authentic and genuine and md 

commission has also relic d upon the statement *uiu uic 
documents filed by the applicants . with much appreciation 
which were admitted by - he Government of India. 
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4 , That the applicants are working with an object inter alia to 
preach, promote and propagate the great humanistic ideals, 
thoughts and sacrifice of Nctaji Subhas Chandra Bose in the 
making of modern India among the people at large and also to 
eradicate misinformation campaign for distortion of history. 


5. The applicants have sufficient interest in tne subject matter* as 
they haw* carried out extensive research work on the subject 
matter of mysterious disappearance of Netaji Subhas Chandra 

Bose and oime across several important secret documents which 
could unfe'd the mystery ci Nctaji’s disappearance. 


6, The only misleading document^ to establish the alleged death of 
Netaji Subhas Chandra Base is Death certificate and cremeation 
permit in Japanese language which on translation appears to be 
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a death certificate of one Ichiro Okuro 
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died in ‘lie alleged aircrash on August 18,1945 and the ashes 
kept in fhc Menkoji Temple arc that of Netaji Subhas Chandra 
Bose* On the contrary, Learned Senior Counsel of the 
Government of India made an unambiguous submission before 
the Division bench of this H enable court to the effect that; 


w the Government of Irdici has been maintained and is 
maintaining even now that a further •'fresh enquiry /prove is 
required and the uifonnution that. Nefaji died in the plane crash 

* ■ f 

on August 18,1945 is full of loopholes ,contradictions and 





J 


therefore inconclusive 
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8.Thc deem* cnts rzzztCs :n category marked as top secret 
records maintained by the Government oflndia reveals as follows:* 


i) r ile No . 23';il/ 5C 57 PM 

A secret note of Shri M.C Mathai dated 2/12/1954 
comrr.'.micating to the Joint Secretary (AD), Government of 


India "o the effect tha- 


j. 





F 

U A small amount of Rs . 200/- and odd was received by 
the Minister of External Affairs from our Embassy in 
Tokyo along uith the ashes and other remains of th * 

[site Shri Subh :s Chandm Bose*. 


10 
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-/I 


It ■ : crystal clear that the ashes initially kept in the 
Renkoji Temple has been taken back to India, possibly the 




gen tnnc? rr o the ashes was doubtful* The ashes now kept in 
the Renkoji Temple are not the alleged ashes of Netaji 



ii) Par liamen t p r oceeding Reco r ds 


The then Prime Minister Shri Moraji Desai on 28 th August, 
197 h on the floor of the Parliament declared that; 


44 there have been two enquires into the report of the death 
of Netaji Subhas Chandra Bose in the air-crash on 18 th August 
1945 at Taihoku airfield during his air-journey to Manchuria , 

oar J o a rc :K m r"*nc presided over by Major-General Shah 
Pen::,: Ph cu . m ' Olc second by a one-man Commission of 
inquiry headed by Shri C,D. Khosla f retired Judge of the 
Punjab High Co\ The Majority report of the first Committee 


•xf >" 


-ft - 

ar:d Shn Khosla held the report of the death as true. Since 
■' n, re :-:':nnbte divots have been cast on the correctness of 
l : co \ .r one r. a c red in the true reports and various 
important contradictions in the testimony of witnesses have 
b- an noticed t some further contemporary official documentary 
records have also become available , In the light of those 
doubts ted contradictions and those records , Government find 
it di fficult to accept that the earlier conclusions are decisive 

iii) 1 Vicjto,. 0G0/6/C/ l/90-Po l 

A note of Mocra Shankar* the Director of Prime Minister 
"Office dated 23” August 1990* on the proposal of Mr, Shanti 

Lai Patd a member of Parliament ior bringing back the alleged 

ashes from Japan to India states interaiia that:- 

r - - >h^' ° h C, Bose again wrote 10 frvne Minister 
Smi. Indira Gandhi saying that there was no convincing 


a_<SS 




proof that the so called ashes were genuine. In view of 
this, Government of India did not treat the findings as 
conclusiwe ar.d did not bring bat.’' the ashes to India. 
Thr ashes have been lying in Japan since 1945. The 
Government of India prouides an annual grant of 
maintenance of the temple ” 


iv) £i 1 ■ No. 2 5/4/NCO/Vol-2fLW-KW? 

The first Secretary, Indian Embassy Tokyo, T*N, Kaul in his 
note dated 28/7/ 1955 stated interalia, 

*My impression t. that while Government of India Has 
accepted the fact of Ketaji's death, we haven't 
necessarily accepted that the ashes in the Renkoji 
Temple are his ashes 1 * 

In "fhc same idler s,-.id Shri T.N, Kaui raised an interesting 


question: - 








“While ws accept Netaji's Death, do we accept these 
ashes as the real cues ” 


v) Fiic No. £5 /4/ NGO / Vol-2fLW-KW) : 

Shri A.K Damadaran, DIR of Finance, Government of India in 
his note dated 15/12/1966 stated 

“Without in any way committing ourselves to the identity 
of the ashes, we could recompense the priest and the 
temple by some annunal Grant which wouldn't be for the 
m/stotiy of ashes but as a reward for their non-Standing 
loyalty to India " 

oh:': Dtvr. ' '.ran :r. h:s said rote further stated f hat: - 
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" Even if it finally transpires that the ashes 

r * 

aren s t geninue, still this amount would in no-way be an 

excessive can i pet : ■ ; at 





/ 
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vi) Fil e No. 25/4/NGO/ Vcl-2ILW-KWl 

An official note dated 16/12/1966 issued under the signature 

of S] ri ’ T , u'-rr. Director (Finance), Government of 
India sta-ed th* r, v - 

“But the ashes having not been pronounced genuine, one 
has to find justification for incurring the expenditure on 
their safe retention abroad,. Jn any case if the purpose of 
the expenditure is not to be disclosed > which, I presume is 
the intention it can be made only from discretional grants 
of this Ministry d 



vi i) 


p !jk N : : ■ O/ /ot-2( bW-KWl: 


An official note dared 06/ 12/1973 issued by Shri P.K. 
Budhv."- f, Deputy Peer*' 'ary, Ministry of External Affairs (East 
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Division) stated referring 'to Muchizukib statement that he 


a ..v ranger \o the '.ate Netaji and people who brought the 


s was stranger to h::n: - 


Is 


■■ t* 




i- 

i : 
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if {. 


A 


* ^ remark of this nature could throw doubt on the 
authencity of these ashes & it is } therefore f for 
consideration whither we should continue making such 
payments in respect of an item luhose authencity u>ouId 

oho cppca r to be in some doubt* 
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The above top secret file contents are top secret internal note 
on the subject “Return of Netaji ‘s ashes to India™ under the 
signature of P.P. Shukla, Joint Secretary (P) dated 1 st April, 



l r *3F' uvcrnli" : i-.c effect that; 


"..Th' 1 -no tie- was discussed again in the Cabinet on S 
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be. broia'it bac. \ to India jbr the present but that the 
depends b'litj of t'ne crrangements in Japan should be 
examined. Thu; was cm ■ and it was felt that we could raise 
our annual upkeep contribution from Y 600,000 to Y I million” 


9. Applicants assert that the above-mentioned secret documents 
arc maintained ;r. ec: ’ f:> of the government oflndia and those 
files were t educed before the HonTole Justice Mukhexjee 


Commission of Inquiry. The applicants have gone through the 
contents of those files and taken note of. 
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10. The applicants state that the Official notes contained in 
„ ^ those secret tiles reveals that the ashes kept in the Renkoji Temple 

arc not genuine ur.es n.c Government of India incurring huge fund 
from public Exchequer for an oblique purpose to mislead the 

$ 

% 

people of the country, which is malar, de, unfair and illegal, as 
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/ 


/ 


f 



/ 


such, the Government of India should be prevented from incurring 


such expenditure front the pubhc Exchequer. 


11 . 


The applicants submit that they 


have researched on the subject matter and collected above- 
mentioned information among many othe. which will enable this 
Hon Tale Court effectually and completely to adjudicate upon and 
settle all the questions involved in the writ application, as such, 
the applicants arc necessar party to be added to the writ petition. 

12. The applicants submit that they 


are very much interested in this subject matter involved in the writ 
petition being No, 275^1 >V) of 2006 and intend to place all the 
relevant documents in connection with the subject matter involved 
in the said writ petition. 


is 
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Unless the apDlicants are added as 


party to the writ petition being No 2754 1 (W) of 2006, the cause 



and purpose of the writ petition shall be prejudicially affected. 


14. The instant application is made bonafide and for the interest of 


the justice. 


* '*■ r s . 


Under the facts and circumstances 


stated above your applicants most 


humbly pray that your Lordships 


may graciously be pleased to allow 


! I 


this application for addition of 


parties by directing the petitioners 


to add the applicants as party 


! 


pcrforma respondents in the writ 


petition being W.P. No. 2754 1(W) 


' 2006 ; 


i. 

And such other or further order or 


orders as to your Lordships may 


: corn fit and proper for the ends of 


justice. 
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AFFIDAVIT 


I"'3urajit Dasgupta, son of Late Jatindra Mohan ’tJ&sgupta, aged about 51 
years by occupation business; resident of 25/1, Guruprasad Chowdhury 
Lane, P.S, Amherst Street, Kolkata- 7 00 00G do hereby solemnly affirm and 
say as follows; 

1* That I am the petitioner no. I and mm well acquainted with the facts and 
circumstances of the case and also 1 have been duly authorized by the 
other petitioners to affirm this affidavit on their behalf, as such, I am 
competent to affirm this affidavit. 


* \ 

i 


'^1 


g: 


I 




• * T.'l 

' ■4'ii 


E 

% * 


2. The statement made in paragraphs 1 ,2, 3, 4,5,6, 7,8,9 and 10 

axe true to my knowledge based on the information derived from the 
records which 1 verily believe to be true and those made in 
paragraphs 1 .1,12,1 ; and 14. are my humble submissions before this 
Hon’ble court. 


Prepared in my office 


Advocate 


Set"-' 

Deponent is known and 
identified by me 


Advocate 


Solemn Iv affirmed before me 


Oh tins ! j ' day of March, 2008 


2 0’' M 1 S S I O N E R 
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IN THE HIGH COU^T AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 

Appellate Side 

V - W>. No^ 27^/, of 2006 

tfDAN 2-/^3 of 2008 
S 

I 1 j if' ' m ; i4ter of: 

A : : application under Article 226 of the 
Constitution of India; 

And 



i 


: r _- the matter of: 

: application for addition of parties 
And 


the matter of: 

Shri A shin Kumar Ganguly & Ors 

Petitioners 

Versus 
Urdu: i of India Ss Ors 


Respondents 

And 


h' ma tter o f 

2 hr: Lu rejit Dasgupta and Ors 
Applicants 


AJP PLICATION 




Vhs.- Dffcj&ni Ghosal Advocate 
■ r .■'isr'icintion Room No. 2 
Court, Calcutta 
Knnn No. 203. 

' ' Old Post Office Street, 


y • 
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N0.12014/12/2007-Cdn 
Government of India 
Ministry of Home Affairs 
I S - II Division : Cdn Section 


9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi-3. 

Dated, the 19 th Aug 2009. 


To, 


Shri S.S. Makkar, 

Jr. Central Govt. Advocate 
11, Strand Road, 

Kolkata-1. 

Subject : CAN : 2133 of 2009 - WP 27541 (W) of 6 - Shri Ashim Ganguly. 


Sir, 


I am directed to refer to your letter No. 909/Home/Q9 lh /1 756/341 7 dated 31.7.2009 on the 
above-mentioned subject and to enclose herewith a copy of the Rajya Sabha Sectt OM No. 
RS.40/2008-T dated 21 st Aug, 2008 and Lok Sabha Sectt OM No. 23/5/Xl V/20G8/T dated 4 th 
Aug, 2008 indicating the status of the laying of the report of the Justice Mukherjee Commission 
of Inquiry into the alleged disappearance of Netaji Subhash Chandra Bose on the Table of the 
Mouses on 17 th May, 2006. 

2. The matter was also discussed with Shri R N Das, Special Counsel, who desired above 
information. 

3. Ministry of home Affairs may kindly be kept informed about the progress made in the 
case from time to time. 


Yours faithfully, 



( S K Malhotra) 
Deputy Secretary to the Govt, of India 
Telefax : 011 -2469 7124 


Copy to : Shri R N Das, Special Counsel, High Court of Kolkata, Kolkata, West Bengal. 



LOK SABHA SECRETARIAT 



Telegrams : LOKSABHA, NEW DELHI 
FAX : 23010756 


PARLIAMENT HOUSE ANNEXE 
NEW DELHI-110001 


F No. 23/5/XIV/2008/T 


Dated :4 th August, 2008 


OFFICE MEMORANDUM 

Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs. -Union of 
India & Ors. 

The undersigned is directed to refer to the Ministry of Home Affairs 
(IS Division) OM No. 12O14/5/07-Cdn(Pt). Dated 31 st July, 2008 on the 
above subject and to state that no decision regarding accepting or rejecting 
the ATR on the Report of the Justice Mukherjee Commission of Inquiry 
relating to the disappearance of Subhash Chandra Bose has been taken by 
Lok Sabha till date. 

(Jaya Kumar T.) 
Deputy Secretary-II 
Ph. No. 23034795 


To 




The Ministry of Home Affairs, 

(IS Div: Cdn Section) 

(Shn Amar Chand, Under Secretary) 
New Delhi. 








PARLIAMENT OF INDIA 


RAJJYA SABHA SECRETARIAT 


Telegram: “FAWSHAD” 
Tel: 2303544503034581 
Telefax: 2301 E328 
E-mail: jrstatySe@sfflmad.mc.in 


PARLIAMENT HOUSE 
NEW DELHI 


No.RS.40/2008-T 


21 s1 August, 2008 


OFFICE MEMORANDUM 


Subject: - WP No. 2003/2006 - Shri Rudra Jyoti Bjattacjarya - 
Vs. - Union of India & Ors. 

The undersigned is directed to refer to the Ministry of Home Affairs O.M. No. 
12014/5/07-Cdn (Pt). dated the 18 th August, 2008 on the subject cited above and to state 
that the Report of the Justice Mukherjee Commission of Inquiry into the alleged 
disappearance of Netaji Subhas Chandra Bose along with the Action Taken Report was 
laid on the Table of the Rajya Sabha on the 17 th May, 2006. Since there was no Motion 
before the House to accept or reject the said ATR, the Secretariat has no comments to 
offer in the matter. 




Deputy Director 



To, 

Ministry of Home Affairs 

(Shri Amar Chand, Under Secretary), 

IS Division; Cdn Section, 

9 th Floor, Lok Nayak Bhawan, 

Khan Market, New Delhi 
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To 


No.I/ 12014/1 2/2007-Cd n. 

Ministry of Home Affairs 
Internal Security-11 Division 
Cdn. Section 

9 th Floor, ‘C Wing, 
Lok Nayak Bhavvan, 
New Delhi, the 19 th August, 2009. 


1. The Joint Secretary (CNV), 
Ministry of External Affairs, 
South Block, New Delhi. 






2. The Secretary, »i X 

Ministry of Defence, * ' 

South Block, New Delhi. 


3, Secretary to PM 
PMO, South Block, 
New Delhi. 



Subject: CAN No.2133 of 2008 in WP No. 27541 (W) of 2006 - Shri 
Ashini Kumar Ganguly & ors versus Union of India & Ors. 


Sir, 

I am directed to refer to this Ministry's letter of even number dated 
19.8.2008 on the above mentioned subject and to enclose a copy of an 
application for addition of parties in the case. It is requested that para- 
wise comments may kindly be sent to this Ministry immediately so that 
affidavit on behalf of the Government of India could be filed. Th is may 
kindly be treated as Most Urgent. 




LS 


Yours faithfully, 

— -C G-A 


(Amar Chand) 
Under Secretary to the Govt, of India 


Tel: 24610466 





ISIS 




PRIME MINISTER’S OFFICE 


Out today / At once 

1) (rf 

sr 


South Block, New Delhi -110 1 


Subject: CAN No. 2133 of 2008 in WP No. 27541 (W) of 2006 - Shri 

Ashim Kumar Ganguly & ors versus Union of India & Ors. 

Reference is invited to MHA letter no. 1/120 14/1 2/2007-Cdn. dated 
19.8.09 on the subject. In this connection, attention is invited to PMO ID note of 
even number dated 4.9.08, conveying the agreement arrived at the meeting 
convened by the then Secretary to PM on 1.9.08 with Secretaries / representatives 
from the Department of Legal Affairs, Ministry of Parliamentary Affairs, 
Ministry of Home Affairs and Ministry of External Affairs that the Home 
Ministry will act as the nodal Ministry for this office as well as the other 
Ministries impleaded as respondents and will file affidavits on behalf of all. 

2. Against this background, the undersigned is directed to request that the 
Ministry may kindly take appropriate action for filing appropriate affidavit on 
behalf of all respondents, as decided at the aforementioned meeting, in 
consultation with any other Ministries / Departments concerned. In case 
clarification / comments regarding any particular aspect relating to this office is 
felt necessary, Home Ministry could specifically identify and refer the same to 



Ministry of Home Affairs 

[Attn: Joint Secretary (Internal Security)] 

PMO ID no. 91 5/H/C/2/2006-Poi Dated 1.9.09 
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To 

p-R- i|»r 


— 


No.l/ 1201 4/1 2/2007-Cdn. 

Ministry of Home Affairs 
Internal Security-11 Division 
Cdn. Section 

9 th Floor, ‘C’ W ing, 
Lok Nayak Bhawan, 
New Delhi, the 2 ntl September , 2009. 


Shri Amit Aggarwal, 
Director, 

PMO, South Block, 
New Delhi. 


Subject: CAN No.2133 of 2008 in WP No. 27541 (W) of 2006- 
Shri Ashim Kumar Ganguly & ors versus Union of 
India & Ors. 


Sir, 

I am directed to refer to PMO ID No. 915/1 l/c/2/2006-Pol dated 
1 .9.2009 on the above mentioned subject and to say that File No 23(ii) 56- 
57 PM and File No. 800/6/c/ 1/90-Pol mentioned in the petition pertains to 
PM Office. The case is coming shortly. It is requested that para-wise 
comments may kindly be sent to this Ministry immediately so that affidavit 
on behalf of the Government of India could be filed. This may kindly be 
treated as Most Urgent. 

Yours faithfully, 

— J\\ 

(Aniar Chand) 
Under Secretary to the Govt, of India 

Tel: 2461 0466 


Most Immediate 


7^ 


PRIME MINISTER'S OFFICE 

[Political Section] 


South Block, New Delhi - 110 101 


Subject: CAN No. 2133 of 2008 in WP No. 27541(W) of 

2006- Shri Ashim Kumar Ganguly & ors versus 
Union of India & Ors 


Reference is invited to Ministry of Home Affairs' letter no. 
1/12014/ 12/2007-Cdn. dated 2.9.09 on the above subject 
requesting para -wise comments in respect of the above 
mentioned court case. 

2. The copy of the writ petition received in this office is 
illegible. The section has teiephonically requested thrice for the 
legible copy of the petition. It is requested that a clear copy of 
the petition may kindly be sent to this office urgently. 



(Amit Agrawai) 
Director 
Tel: 2301 2613 


Ministry of Home Affairs 

[Attn.: Shri Amar Chand - Under Secretary] 

Internal Security-II Division, Cdn Section 

9 th Floor, 'C Wing, Lok Nayak Bhawan, New Delhi 


PMO ID no. 1339741/PMO/2009-POL 


Dated: 9.9.2009 



A 


To 


IN o.l/ 12014/1 2/2007-Cd n. 

M i nist ry of Home A ffa i rs 
Intermit Seeurity-I! Division 
Cdn. Section 

9 th Floor, *C’ Wing, 
Lok Nayak Bhawan, 
New Delhi, the 1 0 th September, 2009. 




A - 1 



Shri Am it Aggarwal, 
PMO. South Block, 
New Delhi. 


Subject: CAN No.2133 of 2008 in WP No. 27541 (W) of 2006- Shri 
Ash i m Kumar Ganguly & ors versus Union of India & Ors. 


Sir, , 

i am directed to refer to PMO l.D.No.l 33974 1/PMO/2009-POL dated 
9.9.2009 on the above mentioned subject and to enclose a copy of relevant 
extracts from the Writ Petition. It is requested to send the comments to this 
" Ministry immediately so that affidavit on behalf of the Government of India 
could be tiled. This may kindly be treated as Most Urgent. 


Yours faithfully, 

(Amar Chand) 
Under Secretary to the Govt, of India 

Tel: 24610466 






No. 12014 M2 / 07 - Cdn 
Government of India 
Ministry of Home Affairs 
I S Division: Cdn Section 

9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi. 
Dated, the 24 th September, 2008. 

ShriGSMakker, 

Junior C.G.A, 2 4 StP iUS 

Ministry of Law and Justice, 

11, Strand Road, 

Kolkata - 1. 

Subject: CAN -2133 of 2009 - W.P. No. 27541 (W) of 06 Shri 
Ashim, Ganguly & Anr Vs UOl and Ors. 


The undersigned is directed to refer to your letter No. 
009/Hoin s/09II!/1 756/341 7 dated 31 st July, 2009 on the above subject 
and to enclose herewith parawise comments in so far as contents of 
application for addition of parties filed by *he Ld. Advocate Miss Debjani 
Ghosal is concerned for information and further necessary action 



Yours faithfully, 


( Amar Chand) 

, Under Secretary to the Government of India 

Tele No. 24610466 

Copy for kind information to 

(1) Shri R N Das, Sr. Counsel, Kolkata. 

(2) Shri Ttaun Kumar Ghosh, Advocate, Room No. 2, High Court, 
Kolkata. 


\SS 
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1 arawise comments of Ministry of Home Affairs on CAN No. 

2 1 33 of 2008 and WP No.27541 of 2006 in the matter of ‘an 

application for addition of parties’ in the matter of Sri Ashim 

Ki liicir Gannulv & Anr (Petitioners! Vs the Union of India & 

others (respondent s). 

A 



1 . Averments made in para 1 need no comments as these are 
matters to be established by the Petitioners before the Hon’ble Court. 

2. Averments made in para 2 need no comments as these are 

mailers of fact 

Ii. Averments made in para 3 need no comments as these are 
matters tn be established by the Petitioners before the Hon’ble Court. 

j' 

4. __ Averments made in para 4 need no comments as these are 
matters to be established by the Petitioners before the Hon’ble Court. 

5. Averments made in para 5 need no comments as these are 
matters to be established by the Petitioners before the Hon’ble Court. 

6. Averments made in para 6 need no comments as these are 
matters to be established by the Petitioners before the Hon’ble Court. 

7& 8. With regard to averments made in para 7, it is stated that 

~i) the disappearance of Netaji Subhas Chandra Bose has 
engaged the attention of the Government right from the 
very beginning. The Government of India has, so far, 
appointed three Committee/Commissions to inquire into 
the alleged disappearance of Netaji Subhash Chandra 
Bose. The first one was a Committee, known as Shah 
Nawaz Committee, consisting of three members, 


! 



appointed in the year 1956. The Committee examined 
67 witnesses. Two members of the said Committee 
came to the conclusion that Netaji died in the plane 
crash at Taihoku, Formosa (now Taiwan) on 18 th 
August, 1945 and that his ashes were taken to Tokyo 
and preserved in the Renkoji Temple there. The other 
member of the Committee submitted a dissenting 
report. The Government of India accepted the majority 
report . The second inquiry was a one-man 

Commission under Justice G.D. Khosla appointed in 
1970. This Commission submitted its report in the year 
1 074 and this Commission also came to the conclusion 
that Netaji died in the plane crash at Taihoku on 18 th 
August, 1945 and the ashes preserved in the Renkoji 
Temple, Tokyo are of Netaji. 

Subsequently, a writ petition was filed before the 
Kolkata High Court and a Division Bench by its 
judgement dated 30 th April, 1998 directed the Union of 
India to re-inquire into the alleged disappearance of 
Netaji in accordance with law by appointing a 
Commission of Inquiry. This was followed by a motion 
adopted by the West Bengal Legislative Assembly on 
December 24, 1998 demanding that the Government 
of India should make necessary arrangements for 
availability of records and documents in and outside 
India so that the scholars and people could have 
access to them and also institute a fresh inquiry into 
the matter to remove the mystery regarding the 
whereabouts of Netaji Subhash Chandra Bose. 
Therefore, the Government of India appointed a 
Commission headed by Justice M.K. Mukherjee, 
retired Judge of the Supreme Court on 14 th May, 1999 
to inquire into all the facts and circumstances related 
to the disappearance of Netaji Subhash Chandra Bose 


in 1945 and subsequent developments connected 
therewith, including:- 

(a) whether Netaji Subhash Chandra Bose is dead 
or alive; 

(b) if he is dead, whethe' he died in the plane crash, 
as alleged; 

(c) whether the ashes in the Japanese temple are 
ashes of Netaji; 

(d) whether he has died in any other manner at any 

other place and, if so, when and 

how; 

(e) if he is alive, in respect of his whereabouts. 


Justice Mukherjee Commission of Inquiry, (JMCI), 
submitted its report on 8 ,h November, 2005 with the 
following findings:- 


s. 

No. 

Terms of reference 

Conclusion of the 

Commission 

A. 

whether Netaji Subhas 

Chandra Bose is dead 

or alive; 

Netaji Subhas 

Chandra Bose is 

dead; 

B. 

if he is dead, whether 

he died in the plane 

crash, as alleged 

He did not die in the 

plane crash, as 

alleged 

C. 

Whether the ashes in 

the Japanese Temple 

are ashes of Netaji; 

The ashes in the 

Japanese temple are 

not of Netaji; 

D. 

Whether he has died in 

any other manner at any 

other place and, if so, 

In the absence of 

, any clinching 

evidence a positive 





when and how; 

answer cannot be 

given; 

E. 

If he is alive, in respect 

of his whereabouts. 

Answer already 

given in (A) above. 


The Commission also observed as under:- 

“5.1.1 As regards the ancillary query (vide paragraph 3 of the 
Notification) the Commission is of the view - consequent upon 
ils above findings - that in undertaking the scrutiny of 
publications touching upon the question of death or otherwise 
of Netaji, the Central Government can proceed on the basis 
that he is dead but did not die in the plane crash, as alleged”. 


(iv) The report of the JMCI was thoroughly examined. It 
was found that the Commission’s inquiry was 
inconclusive in many ways and it had not been able to 
provide definitive findings. The findings of the JMCI 
that Netaji did not die in the plane crash is based on 
non-availability of “clinching evidence’ . Shah Nawaz 
Committee of 1956 and Khosla Commission of 1970 
also encountered the same predicament. They, 

therefore, relied on the oral evidence of the witnesses 
including those who were co-passengers of Netaji in 
the said ill-fated plane and came to the conclusion that 
Netaji died in the plane crash on 18 th August, 1945 and 
he was cremated in Taiwan Crematorium and his ashes 
were taken to Tokyo and preserved in the Renkoji 
Temple. The findings of JMCI, therefore, do not 
conclusively disprove the plane crash story in the face 
of overwhelming oral evidence, particularly of those 
who were co-passengers of Netaji and also the Doctors 
and staff of the Hospital where he was treated for third 
degree burn injuries sustained in the plane crash. The 


oS? 5 ! 

Government of India did not accept the conclusions of 
JMCI. 

(v) The report of the JMCI was placed before both the 
Houses of Parliament along with the ATR on 17 th May, 
2006 as per Section 3(4) of the Commissions of Inquiry 
Act, 1952. The relevant portion of the said ATR reads 
as follows:- 

“2. The Government have examined the Report 
submitted by the Commission on 8 th November, 2005 in 
detail and have not agreed with the findings that 

a) Netaji did not die in the plane crash; and 

b) The ashes in the Renkoji Temple were not of Netaji. 

This Report is placed before the Houses as required 
under sub-section 4 of Section 3 of the Commissions of 
Inquiry Act, 1952”. 

n 

(vi) it would be seen that the Government has accepted the 
majority reports of the Committees / Commissions and 
there are no good reasons or evidence to indicate that 
Netaji did not die in the plane crash on 18 th August, 
1945. Though the Mukherjee Commission worked for 6 
years and 7 months, it could not find any proof that 
Netaji Subhash Chandra Bose died in any other 
manner. Therefore, there is no reason for the 
Government of India to accept that the earlier two 
findings were incorrect. Further, it is always open to 
the Government of India to accept or reject the findings 
of a Commission. The Commissions of Inquiry Act, 
1952 provides that the report of the Commission along 
with the ATR has to be placed before Parliament so 
that Parliament can take necessary action in the matter 
as it may be advised. No action has been taken by 
Parliament and, therefore, it is prayed that the matter 


f 

* may be treated as closed. The decision of the 

Government does not suffer from arbitrariness as there 
are good grounds for the Government not to accept the 
report of JMCI. It is emphasized that the report and 
findings of the Commission of Inquiry are meant for 
information of the Government. The decision of the 
Government does not suffer from an illegality or 
arbitrariness. 

d. Averments made in para 9 need no comments as these are 
matters to be established by the Petitioners before the Hon’ble Court. 

10. With regard to the averments made in para 10, the answering 
respondent wants to reiterates what has been stated in para 7 above. 

'll. Averments made in para 11 need no comments as these are 
mailers to be established by the Petitioners before the Hon’ble Court. 

12 . Averments made in para 12 need no comments as these are 
matters to be established by the Petitioners before the Hon’ble Court 

12. Averments made in para 13 need no comments as these are 
mutters to be established by the Petitioners before the Hon’ble Court. 

14 . Averments made in para 14 need no comments as these are 
matters to be established by the Petitioners before the Hon’ble Court. 


O 4 * 





s/ ^ 

F. Nos. 1204,592 & 909/Home/09-Hl. 
GOVERNMENT OF INDIA 


Ministry of Law & Justice 
Deptt. of Legal Affairs 
1 1, Strand Road 




Kolkata 


Date:15. 10.2009 

FAX No.2231 1646 
Tel. No.22484806 

J To i 

Mr. S.K. Malhotra 
Dy. Secretaiy(Legal) 

Ministry of Home Affairs 
Lok Nayak Bhawan 
New Delhi - l|0 003. 


Sir, 


"W 


Sub: 1& 2 . CANNo.2133 of 09 

W.P.No.27541 (W)of06 
Sri Ashim Ganguly & Anr. - Vs- UOI. & Ors. 

3. W.P.No. 821 5(W) of 2008 

Sri Subhas Chandra Bosu & Anr, - Vs - UOI & 
Ors. 


Enclosed please find herewith ipopy of letter dated 27.08.2009 received from our 
Panel Counsel Shri Tarun Kumar Ghosh, Advocate which speaks for itself. 

Your requested to depute one conversant officer alongwith with brief history, 
parawise comments and necessary instruction to this office and meet our panel Counsel 
for further necessary action. 

r 

This is for your information and necessary action. 






Enel : As above. 








^DcT'an 3\urnax 

* Advocate 

High Court, Calcutta 


10-A, Dr Kartick Bose Street, 

1st Floor, Kolkata-700009 
Phone : 2350-9128 & 2351-2988 
Mobile : 9433506066 
Visiting Hours : 6 P.M. ta9 P.M. 

D ated: 27th August. 09 . 


Bar Association 
Room No. 2 
High Court, Calcutta 
Ph. Bar Association : 2248-5579/3190 
Fax No. (033)2248-2313 
E-mail : barasohc@cal.cmc.net.in 

By Hand 

Through Special Messenger * 

** To 

The Senior Govt. Counsel, 

Ministry of Law & Justice, 

Dept, of Legal Affairs, 

11. Strand Road. Kolkat a -700001, 

Your Ref. File No: 12G4/Home/06/lIldt; 21.12,2006 and 

1204/Home/06/lII dt ,30,07.2007 and 
a 9 909/Home/09/lII dt. 29.07.2009. 


AoJ ff . . 

, 

2GC9 


Re: W.P. No: 27541 (W) if 2006. 
Sri Ashitn Gunguly & Anr. 


/ *■ 




- Vs - 

Union of India & Ors. 


i ,# • * * * * 


.Petitioners. 


Respondents . 


■ fmmK- 

""( The matter i s pending in the Hon'ble High Court. Calcutta ). 

Attention : Mr. G.S. Makkax, Jr.Centran Govt, Advocate, 

Ministry of Law & Justice, 

Dear Sir, 

Kindly refer to my letter dated 21st July, 2009 by which I 
brought t© your notice about out come of Jgt^hearing ©n 10th July, 2009. 

In view of the matter, I would like to place it on your record 
that the matter was again listed in the premptory list of cases on 21st 
August, 2009 of Their Lordships the Hon’ble Justice Mr. Surinder Singh 
Nijjar, Chief Justice and the bias&x Hon'ble Justice Biswanath Somadder 
and taken up for hearing. At the time of its hearing^ I my-self led by 
the Ld. Senior Counsel Mr. R.N.DSs appeared on ycur behalf. The matter was 
heard . 

After hearing the Ld, Advocates for the respective parties 
Their Lordships were pleased to direct that the matter will be listed 
and placed for further hearing after ensuing Puja Vacation, 




<s>\^ 


This is for your record. 
Thanking You. 


Q ^ ( TARUN KUMAR GHOSH ) Ad, 

Room No.~20, Lawyers Chamber, Supreme Court Compound, New Delhi-110 001 




Yours fa 



Uy. 


o% 


63Q* 


^Uaxan Uyumur ^liodi 

Advocate 

High Court, Calcutta 


Bar Association 

Room No. 2 

High Court, Calcutta 

Ph. Bar Association : 2248-5579/3190 

Fax No. (033} 2248-2313 

E-mail : barasohc@cal.cmc.net.in 


10-A, Dr. Katlick Bose Street, 

1st Floor, Kolkata-700009 
Phone : 2350-9128 & 2351-2988 
Mobile : 9433506066 
Visiting Hours : 6 P.M. to 9 P.M, 


By Hand Dated: 27th August. 2009 . 

To T hrough Special Messenger . 

'h The Senior Govt.Counsel, 

Ministry of Law 8, Justice, 

Department of Legal Affairs, 

Branch Secretariat, ll,Strand Road, 

Kolkata - 700001, 



ur ref, File No: 592/Home/08-III dt. 22-05-2D08 

29th 

Re : W.P, No; 8215 (W) of 2008. 

Subha s Chandra Bose 

- Vs - 

Union of India & Ors* 

(The matter is pending in the Hon'ble High Court, Calcutta^. 


Dear Sir, 


Kindly refer to my letter dated 21st July, 2009 by which I 
brought to your notice about out come of last hearing on 10th July, 
2009. 

In view of the matter, I would like to place it on your 
record that the matter was again listed in the peremptory list of 
cases on 21st August, 2009 ef Their Lordships the Hon’ble Justice 
Mr. Surinder Singh Nijjar, Chief Justice and the Hon’ble Justice 
Biswanath Somadder and taken up for hearing. At the time of its 
hearing^ I myself led by the Ld. Senior Counsel Mr, R.N. Das appeared 
on your behalf. The matter was heard. 

After hearing the Ld. Advocates for the respective parties 
Their Lordships were pleased to direct that the matter will be listed 


and placed for further hearing after ensuing Puja Vacation. 



This is for your record. 
Thanking You, 




Room No. 20, Lawyers Chamber. Supreme Court Compound. New Delhi- 1 10 001 


Yours foithiully, 

( TARUN KIMArTcHcEh ) 
_ Advocate. 

o 8 - Zw*) 
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Most Immediate 

Court Case 

PRIME MINISTER'S OFFICE 

[Political Section! 

South Block, New Delhi - 110 101 

Subject: CAN No. 2133 of 2008 in WP No. 27541(W) of 2006 - Shri 

Ashim Kumar Ganguly & ors versus Union of India & Ors 

Reference is invited to Ministry of Home Affairs' letter no. 
I/12014/12/2007-Cdn. dated 2.9.09 on the above subject. 

2. The^undej^igqed is directed to forward the following files, in 
original, tojdraftan appropriate affidavit in the matter: 


s. 

N 

PMO File no. 

Subject 

Total pages 

1 . 

800/6/C/1/1990- 

Netaji Subhash Bose- 

note 1 to 6 and 


POL 

bringing in the ashes of 

corrs. 1 to 35 

2. 

23(11)56-57- 

PM/NGO 

I.N.A. Treasure 

Page 1 to 67 



(Am it Agrawal) 
Director 
Tel: 2301 2613 


Ministry of Home Affairs 

[Attn.: Shri Amar Chand - Under Secretary] 

Internal Security-II Division, Cdn Section 

9 th Floor, 'C' Wing, Lok Nayak Bhawan, New Delhi 


PMO ID no. 133974 l/PMO/2009- POL 


Dated: 15.9.2009 


S.K. Malhotra 
Dy. Secretary (Legal) 
Tel: 01 1-24697124 





' J TRcT SFRtpR 
GOVERNMENT OF INDIA 
Tf? 

MINISTRY OF HOME AFFAIRS 
cTt^F ticr, ?3R Trrf^e 
LOK NAYAK BHAVAN, KHAN MARKET 
fzjpofr-l 10003 
NEW DELHI-110003 


No. 1 2014/1 2/2007-Cdn 


Dated, 13 th Nov, 2009. 


Sir, 


Shri Amar Chand, Under Secretary (Legal) working in Ministry of 
Home Affairs has been deputed to Kolkata on official tour in connection with 
a court case on disappearance of Netaji Subhash Chandra Bose in Kolkata 
High Court. His tour programame is as under:- 


Date 

Flight No. 

Departure 

Arrival 

15.11.09 

IC-264 

Elo'nm'j iitmi) 

Delhi (5.00 PM 

Kolkata (6.55 

PM) 

17.11.09 

IC-201 ECoOtmti 

Kolkata (5.00PM) 

Delhi (7.20PM) 


2. It would be highly appreciated if air ticket for the above journeys is 
booked and confirmed in respect of Shri Amar Chand, Under Secretary 
(Legal). Air ticket may kindly be emailed / faxed at the following :- 


Email id. Us-leqat@nic.in 

Fax No. 011-2461 9536 

Tele No. 011-2461 0466 

Mobile No. 0-9 555 1 66 88 1 


3. Bill for the above said journey may be sent to Under Secretary (Ad. Ill), 
Ministry of Home Affairs, North Block, New Delhi 


With regards, 


Balmer Lawrie & Co. Ltd, 

[ Kind attn : Domestic Counter] 
Scope Complex, New Delhi - 3. 
[Fax No. 011 -24321525] 


Yours sincerely, 
(S.K. Malhotra) 


Copy for information and necessary action to : Under Secretary (Ad. HI), 
Ministry of Home Affairs, North Block, New Delhi. 



Most Immediate 

Court Case 

PRIME MINISTER S OFFICE 

[Political Section] 

South Block, New Delhi - 110 101 


Subject: CAN No. 2133 of 2008 in WP No. 27541(W) of 2006 - Shri 

Ashim Kumar Ganguly & ors versus Union of India & Ors 

Reference is invited to Ministry of Home Affairs' letter no. 
I/12014/12/2007-Cdn. dated 2.9.09 on the above subject. 

2. The undersigned is directed to forward the following files, in 
original, tqclraft an appropriate affidavit in the matter: 


s. 

N 

PMO File no. 

Subject 

Total pages 

1 . 

800/6/C/1/1990- 

Netaji Subhash Bose- 

note 1 to 6 and 


POL 

bringing in the ashes of 

corrs. 1 to 35 

2. 

23(11)56-57- 

PM/NGO 

I.N.A. Treasure 

Page 1 to 67 



(Amit Agrawal) 
Director 
Tel: 2301 2613 


Ministry of Home Affairs 

[Attn.: Shri Amar Chand - Under Secretary] 

Internal Security-II Division, Cdn Section 

9 th Floor, 'C' Wing, Lok Nayak Bhawan, New Delhi 


PMO ID no. 1339741/PMO/2009-POL Dated: 15.9.2009 

Ev*\ •• 2 C +*•') ^ 
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No. 12014/ 12/ 07 -Cdn 
Government of India 
Ministry of Home Affairs 

I S- II Division: Cdn Section 

**** 

9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi, 

Dated, the 6 th Nov, 2009. 

OFFICE MEMORANDUM 





Subject: CAN -2133 of 2008 - W.P. No. 27541 (W) of 2006 Shri 
Ashim Kumar Ganguly & Anr Vs UOI and Ors. 


The undersigned is directed to refer to PMO’s ID Note No. 1339741 
I PMO/2009-POL dated 15 th Sept, 2009 and to return herewith the 
following files of PMO. 


S.No. 

PMO File No. 

Subject 

Total Pages. 

1 . 

800/6/C/1/1 990 - POL 

Netaji Subhash Bose - 
bringing in the ashes of 

Note 1 to 6 
and Corrs 1 
to 35. 

2 . 

23 (11) 56 - 57 - 
PM/NGO 

INA Treasure 

Page 1 to 67. 



(B K Rekhi ) 
Section Officer (Cdn) 


PMO, 

[ Kind attn : Shri Amit Agarwal, Director, 
i Political Section, South Block, 

New Delhi- 1. 






PRIME MINISTER'S OFFICE 

[Political Section 1 


South Block, New Delhi - 110 101 


Subject: CAN No. 2133 of 2008 in WP No. 27541(W) of 

2006- Shri Ashim Kumar Ganguly & ors versus 
Union of India & Ors 

Reference is invited to Ministry of Home Affairs' letter no. 
12014/12/07-Cdn. dated 6.11.09 on the above subject. 

2. The undersigned is directed to acknowledge that the file 
no. 800/6/C/1/1990-POL and 23(11) 56-57-NGO has been 
received. 



(Rajesh Sharma) 
Section Officer 


Ministry of Home Affairs 

[Attn.: Shri B. K. Rekhi- Section Officer] 

Interna! Security-II Division, Cdn Section 

9 th Floor, 'C Wing, Lok Nayak Bhawan, New Delhi 


PMO ID no. 1379267/PMO/2009-POL 


Dated: 17.11.2009 




LSOd Q3dciS 


FAX No.22311646 
Tel. No. 22484806 


L 


F.No. 592/Home/08 -III . 
Ministry of Law & Justice 
Deptt. of Legal Affairs 
1 1 , Strand Road 
Kolkata 




i 

Date: 11.11.2009 


To 

Shn T arun Kumar Ghosh 
Advocate 

Bar Association, Room No.2 
High Court, Calcutta. 


m 


Sir, 


Sub : W. P. No . 82 1 5(W) of 2 008 

Sri Subhash Chandra Basu & Anr. 
-Vs- 

Union of India & Ors. 


We have received letter dated 26.10.09 from the department concerned 
asking this office about the development in the aforesaid case. You are requested to 
inform the department concerned under intimation to this office about the present status 
of the case immediately. 



Yours faithfully. 


(G.S.Makker ) 
Jr.Central Govt. Advocate 


Copy-to : 

Baljeet Kaur Rekhi, Section Officer, Ministry of Home Affairs, IS-U Division, Cdn. 
Section, Lok Nayak Bhawan, 9 th floor, ‘C’ Wing, Room No.8, New Delhi - for 



1 
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\ 


yfQ> 


S'PFED POS1 


/ 


F.No.§09/Home/09 
Ministry of Law & Jubtice 
Deptt. of Legai Affairs 
1 1, Strand Road 
Kolkata 


t /H 


Date:! 1,11.2009 


FAX No. 2231 1 646 
Tel. No, 22484806 

To 

Shn Tarun Kumar Ghosh 
Advocate 

Bar Association, Room No, 2 
High Court, Calcutta. 


A 


Sub : CAN No .2 133 of 2009 
W.P.No.2754 1(W) of 06 
Sri Ashim Ganguly & Anr. 

-Vs- 

Union of India & Ors 
Sir, 

Enclosed please find herewith copy of letter dated 24.09.09 alongwith parawise 
comments on CAN No 2133 of 09 in the aforesaid matter for your kind information and 
necessary action. 


You are requested to inform the department concerned under intimation to this 
office about present status of the case immediately. You may contact Mr. Amar Chand, 
Under Secretary Tel. No. 011 -24610466 and 09555166881 for any assistance in the 
aforesaid matter and to do the needful. 


s 


Sk 


y 


This is for your information and necessary action. 

Enel: As above. 


Copy to : 

1 Shri R.N Das, Sr. Advocate, High Court, Calcutta. 


Yours faithfully. 


(G.S.Makker) 
Jr. Central Govt, advocate 


2^hh Amar Chand, Under Secretary to the Govt, of India, Ministry of Home Affairs, IS 
v -'Division,Cdn Section, 9 th floor, Lok Nayak Bhawan, Khan Market, New Delhi. 



V 









/ 

F.No. 969/Home/09-Ul. 
GOVERNMENT OF IN 
Ministry of Law & Justice 
Depth of Legal Affairs 
1 1 , Strand Road 
Kolkata 





FAX No.223 11646 
Tel. No. 224 848 06 



Mr. S.K. Malhotra 
Dy. Secretary (Legal) 
Ministry of Home Affairs 
Lok Nayak Bhawan 
New Delhi - 100 003 




Date: 03.02.2010 


Sub : CAN No. 2133 of 2009 
W.P.No.2754 1 (W) of 06 
Sri Ashim Ganguly & Anr. 

-Vs - 

Union of India & Ors. 

Sir, 

Enclosed please find herewith a copy of letter dated 22.01.2010 received from 
our Panel Counsel Shri Tarun Kumar Ghosh, Advocate which speaks for itself. 

You are requested to depute one conversant officer along with brief history, 
parawise comments and necessary instruction to this office and meet our panel Counsel 
for further necessary action. 

This is for your information and necessary action. 


Enel : As above. 



Yours faithfully, 

( S. Bh attach aryyaj 
Sr. Govt. Advocate & ln-Charge. 


q q uS 

u vmP cl 









Advocate. 

Higfi Court, Calcutta. 


i rj^AcaA 


B*r Association 

Ro-oce No. 2 

Hiftb Court, CabutU 

Fk Bit Attodatipa: 2248-5579/3190 

F£ No: (033) 2248-2313 

B-m«a : b tw ih nQo il, c mc . nrt ia 



By hand 

through special messenger 


: 9433506066 

F«* No: (033) 2350-9128 
dumber • 

10-A, Dr. K t rt iek Bow Sfa— t, 

1“ floor, KoltaU— 700009 

Vidtaig Ham : 6 PJrf. to 9 Pij 

Dated 22.01.2010 


To 

The Senior Govt. Counsel, 

Ministry of Law of Justice 
Department of Legal Affairs, 

11, Strand Road, Kolkata-700001. 


Your Ref.:File No.:909/Home/09-lll dt.29.07.09 


Re.: : W.P.No. 27541 (W) of 2006 

Sri Ashim Ganguly & Anr. 

Vs. 

Union of India & Ors. 

(The pil matter is pending in the High Court, Calcutta for adjudication} 

Dear Sir, 

Kindly refer to my letter dated 23 f(1 December, 2009 by which I brought to your notice about out 
come of hearing on 18.11.2009. 

In this connection, I would like to place it on your record that the matter was listed in the 
peremptory list of cases dated 15.01.2010 of their Lordships the Hon’ble Justice Mr. Mohit S. Shah, Chief 
Justice and the Hon’ble Justice Bhattacharya and taken up for hearing. At the time of its hearing on 
15.01 .2010, 1 myself led. by the Ld. Senior Counsel Mr. R.N, Das appeared on your behalf. 

The matter was heard at length. After hearing the Ld. Advocates for the parties their Lordships 
directed that the matter will be listed on 19 th February 2010 for further hearing. 





i 



Ministry of Law & Justice, 

Deptt. of Legal Affairs, 

1 1 , Strand Road, 

Kolkatta - 700001. 

Subject: CAN No.2133 of 2008 in Writ Petition No.2754/2006 - Shri Ashim 
Kumar Ganguly & Ors versus Union of India &Ors. 


Sir, 


I am directed to refer to your letter No.909/Home/09-III/308/235 
dated 3 fd February 2010 on the subject cited above. It is requested to 
intimate the present position of the case heard on 1 9 th February 201 0. 


Yours faithfully, 
(AMAR CI-IAND) 

UNDER SECRETARY TO THE GOVT. OF INDIA 




U(uma% (f^fioiJi 


Advocate 

Hieh Court, Calcutta 



Bar Association 

Room No. 2 

High Court. Calcutta 

Ph. Bar Association : 2248-5579/3190 

Fax No. (033) 2248-2313 

E-mail : barasohc@ca!.cmc.net.in 


By hand 

through special messenger 


10-A, Or. Kartick Bose Street, 

1st Floor, Kolkata-700009 
Phone : 2350-9128 & 2351-2988 
Mobile 9433506066 
Visiting Hours : 6 PM. to 9 P.M. 


Dated 12 th April 2010 


To 

The Senior Govt. Counsel, 

Ministry of Law of Justice 
Department of Legal Affairs, 

1 1 , Strand Road, Kolkata-700001 . 


Your Ref.: File No.:909/Home/09-lll dt.29.07.09 if '£ V 


Re.: : W.P.No. 27541 (W) of 2006 

Sri Ashim Ganguly & Anr. 
Vs. 

Union of India & Ors. 



— v -'O' 

(The pil matter is pending in the High Court, Calcutta for adjudication} 


Dear Sir, 

Kindly refer to my letter dated 22.01.2010 by which I brought to your notice about out come of 
hearing on 15,01.2010. 

In this connection, I would (ike to place it on your record that the matter was listed in the 
peremptory iist of cases dated 09.04.2010 of their Lordships the Hon’ble Justice Mr. Mohit S. Shah, Chief 
Justice and the Hon’ble Justice S.P. Talukdar and taken up for hearing. At the time of its hearing on 


09.04.2010, 1 myself led. by the Ld. Senior Counsel Mr. R.N. Das appeared on your behalf. 


The matter was heard at length. After hearing the Ld. Advocates for the parties their Lordships 
directed that the matter will be listed on 18.06.2010 for further hearing. 






D.O. No.l/12014/12/07-Cdn. 


K. MURALIDHARAN 
DEPUTY SECRETARY 
0 24617196 




Dear Sir, 



S p_(u_e^ P 




GOVERNMENT OF INDIA 

MfNISTRY OF HOME AFFAIRS 
RTW RcFT, Rffifc 
LOK NAYAK BHAWAN, KHAN MARKET 
ft <*ft-1 10003 
NEW DELHI-110003 


Dated: 11 th June, 2010. 


1 5 JIJM 20 1 ] 


Please refer to my telephonic conversation with you regarding the 
pending court cases likely to come up for hearing on 18.6.2010 relating 
to Netaji Subhash Chandra Bose. 


2. The following are the three cases: 


(i) W.P.(W) 8215 of 2008 : Subhash Chandra Basu and Another 

Vs. Union of India & Others.: 

This writ petition relates to reappointing/reopening of Justice 
Mukherji Commission of Inquiry (JMCI) report for conducting 
further enquiry into the alleged death or disappearance of Netaji 
Subhash Chandra Bose and to produce all relevant records. Shri 
T.K. Ghose is the Central Government Advocate in this case. 
This petition is to be heard along with Writ Petition No. 2003 of 
2006 - Rudra Jyoti Bhattacharya and Ors. Vs. Union of India & 
Ors. Parawise comments of this Ministry were sent on 2.4.2009 
and was listed for hearing on 9.4.2010. The counter affidavit is 
yet to be filed by the Central Government counsel and it was 
required to be filed by 21.5.2010. The Counsel has informed that 
he would take extension of time for filing the three affidavits up to 
7 th June. The next date of hearing has now been fixed on 
18.06.2010. 


(ii) Two Draft Supplementary Affidavits have been delivered on 
13/14.05.2010. The Writ Petition No.2003 of 2006: Rudra Jyoti 
Bhattacharya & Ors. Vs. Union of India & Ors. regarding the 
action taken report on the Justice Mukherji Commission Enquiry 
Report on the Table of both Houses of Parliament, for filing 
before the Hon’ble High Court. 


Contd 


2 





(iii) Writ Petition (W) No.27541 of 2006: Ashim Kumar Ganguly and 
Another Vs. Union of India & Others regarding Government 
refraining from incurring further public money from Government 
exchequer for maintenance and upkeep of Renkoji Temple in 
Japan and refrain Government from incurring any expenditure to 
Netaji Subhash Research Bureau. This case will also be listed 
for hearing on 18.06.2010. 


3. I shall be grateful if you could kindly arrange and expedite the 

three cases. In case, an officer is required to be deputed for 
conferencing the same may also be conveyed to us. 


With regards, 


Shri Farooq M. Razak, 

Additional Solicitor General, Kolkata, 
19, Balu Hakak Lane, 

Park Circus, 

Kolkata-700017. 


Yours sincerely, 
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\ Jun. 16 201 B 12:22PM 
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No.402/HomeA>6'Ii 


Govt of India 
Ministry of Law & Justice 
Deptt of Legal Affairs 
Branch Sectt, Koikata 


S.SSaiker, 

ILS 

Addi. Govt. Advocate 


1 1, Strand Rd., Middle Bldg., 
2"* floor, Ko! kata-1. 


Date: 01.09.10. 


To 

The Secretary, 

Ministry of Home Affairs, 

IS-H Division: Cdn Section, 

9 th floor, Lok Nayak Bhawan, 

Khan Market, New Delhi. 

A . Attn. Shri Amar Chand, 


Under Secretary 


Sub: W.P. No. 2003 of 2006- Shri Rudra Jyoti Bhsttacharya & Ors. 
-Vs -Union of India & Ors. 


Sir, 


Please And enclosed herewith the communication of Md. Nizamuddin, Counsel 
engaged in the aforesaid matter, which is self explanatory. 

You are requested to send your necessary instruction immediately for doing the 
needful. 

The matter is due on 10* September, 2010. 


End: As above 



Add!, Govt. Advocate 








MU. NIZAMVDDIN 




B. Sc. LL. B 

ADVtv-WE HIGH COURT, CALCUTTA 


Phene: 22526730 
MobUer 983167)93.1 


KOI. KATA - 700016 


BARA. OCJA TION, ROOM NO. 12 





: m9S33m 


Date: 23. OB. 10 


TO 

Mr, S.S. Sarkar 
Add!. Govt, Advocate 
Ministry of Law & Justice 
11, Strand Road 
Koikata-1 



Re: MOL. F. N o. 402/Ho me/20Q9/- Lif- It 


W.P.NO.1K2006 
Rudra Jyoti Bhattachaiya & Ors. 


-Vs- 

Union of India & Ors. 


Dear Sir, 


The aforesaid Public interest Litigation {PtL} involving the issue of the report of Mukherjee Commission 
and about controversy over the death of Subhas Chandra Bose was parity heard at length on 20.08.10 
by The Hon'ble Chief Justice & The Hon'ble Justice Bhaskar Bhattacharya and Their Lordships after 
hearing both sides, have been pleased to fee the matter for further hearing or 10 09.10 as specially 
>; fixed kindly take note that in the aforesaid case a new development has taken place that is the 
petitioner has brought to the notice of the Hon’ble court in course of hearing that a newspaper report 
published in TIMES OF INDIA’ Pune addition has reported that one City based NGO namely world 
Peace Centre (WPC) will bring the ashes of Nfiteft Subhas Chandra Bose from Japan to India by the 
next independence Day and the India Government has given clearance in this regard |o which the 
court has taken exception as to how the Government of India can such a decision when the matter is 
subjudice before Their Lordships. The Hon’ble Court has kept that newspaper reporting with the 
courts’ record and also directed the petitioner to file the said report by way of affidavit and also asked 
us to take instruction from the Govt about the truthfulness of such reports before foe next date of 
hearing. 

In the matter ! was led by Ld. Addl. Solictor General. 

You are requested to kindly treat this a very urgent and do the needful for compliance of the order of 
the Hon’ble Court by furnishing the instruction as has been asked by the Hon’ble Court and also see 
that the officer concerned immediately contacts me or the Ld. Add! Solicitor General for some vital 
discussion. 

This is for your information and record. 




Fai sal Farook 
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Netaji’s ashes to be brought to 
city by next Independence Day 


TIMES MEWS NETWORK 

Pune: r; tv-based World Peace Cen- 
s.rtt ( ’>v?;:'r will bring the ashes of 
i’n T^; {■.■-TTig liter and Azaad Hind 
Sana Funder Subhash Chandra 
Rase, sought. Japan’s assis- 
tance ii>r India's freedom movement 
during World War II, to Pune by the 
next independence Day. 

The centre has received clear- 
ance from the Onion government 
through Indo-Japan association 
and die ashes that are currently 
in Tokyo's Netaj.l Subhash Chan- 
dra Memorial will be handed over 
to the WPC by the next Indepen- 
dence Day 

Addressing a news conference 
here on Monday Vishwanath 
Karad. chairman of World Peace 
Centre, .-aid. "We have communi- 
cated with Kazuo Kaneko and Gen 
Kurosaki, who look after the Bose 



A file photo of Subhash Chandra 
Bose during his visit to Pune 


Memorial in Japan. The proeed ure 
for official transfer of the ashes to 
the centre has been initiated with 


the help of Maharastra business- 
man Baiasaheb Deshmukh. who is 
in Japan since the past :nree 
decades. Homage will be paid the 
Red Fort in New Delhi and ih-- ash- 
es would be deposited in the tjjn- 
ga river on August 18 next year." 
Bose was killed on August NJ in 
Japan during iheend of WW-H. 

Deshmukh, who was also pres- 
ent for the news conference, =-.aid. 
"I will be assisting the WPC to 
bring Boae's ashes to his awn coun- 
try and perform the last rituals. 
Bose has a daughter from his Ger- 
man wife, who is currently in Get - 
many. Attempts to contact her 
failed. Since she is the only suc- 
cessor of the Indian leader; we need 
her consent to perform the last rit- 
uals. Meanwhile, the Japanese gov- 
ernment has permitted the WPC 
to Initiate the procedure to bring 
back the ashes." . 




Most Immediate 




F.No.I-12014/5/2007-Cdn. 

Government of India 
Ministry of Home Affairs 
(Internal Security .II Division) 

9 th Floor, Lok Nayak Bhawan, Khan Market, 
New Delhi- 1 1 0003. Dated: 3 rd Sept. 20 1 0. 


Office Memorandum 


Subject: Court case filed in Kolkata High Court regarding the alleged 
disappearance of Netaji Subhash Chandra Bose. 


The undersigned is directed to convey that there are three court cases 
filed on the above subject matter in the Kolkata High Court and the hearing 
is going on. The Addl. Solicitor General, Kolkata has forwarded a copy of 
the news item appeared in Pune Times dated 18 th August, 2010 a copy, 
which is self-explanatory, is enclosed. 


2. As may be seen it has been mentioned in the Article that the Pune City 
based World Peace Centre (WPC) has received clearance from the Union 
Government through Indo-Japan Association for bringing the ashes that are 
currently in Tokyo’s Netaji Subhash Chandra Memorial and will be handed 
over to the WPC. MHA has not received any such request and not given any 
clearance in this regard. 


3. Addl. Solicitor General has desired to know whether Ministry of 
External Affairs has received any request from WPC in the matter and 
whether they have given any permission to this effect. The next hearing is 
fixed on 10 th September, 2010 and it is requested that information may 
kindly be provided by return fax so that Addl. Solicitor General can be 
informed suitably. 



Shri Sandeep Chakraborty, 
Director (Japan), 

Ministry of External Affairs, 
South Block, 

New Delhi. 



(Tfif : 25 * 1601 , 


Enel: as above. 











DEPLRN183BII 


Fax :91 1123016514 


3 Sep 2010 12:48 


P. 01/01 





Ministry of External Affairs 
East Asia Division 



Court Case filed in Kolkata High Court regarding the alleged disappearance of Netaii 

Subhash Chandra Bose X 


Reference your Q.M. No, l-12014/5/2007-Cdn dated 3 rd September/ 2010, 
regarding the news item which appeared in Pune Times on 18 th August; 2010. 
Ministry of External Affairs has not received any such request and not given any 
clearance in this regard. We have also ascertained the facts from our Mission in 
Tokyo who have conveyed that the Article is farfetched and not based on facts. 





Jeep Chakravorty)* 
>irector ^China/EAf^ 


Ministry of Home Affairs (Internal Security.il Division) - Shri K. Muralidharan, 
Deputy Secretary (S) 

ME A U.O. No. C/103/1/2010- JP 03 September/ 2010 
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DISTRICT* KOLKATA 


IN THE HIGH COURT AT CALCUTTA 
CONST IHJTU T IOMAL WRIT JURISDICTION 


APPELLATE SIDE 

> ? v4 “ 1 ( 'J ' 

W.P.NO. 2754 (W) of 2006. 

-AND - 

In the Matter of : 

Ashim Kumar Ganguly & Anr. 

.... Petitioners 
- Versus — 

Union of India A Ors. 

.... Respondents. 


supplementary AFFIDAVIT ON B 
GANGULY TO 'WRIT PETITION NO 
QUBMT FACTS . 


.••HALF OF THE PETITIONER ASHIM MAR 
* 27'o 4(W> of 2006 BASED ON SUCSB- 


I , Ash irn Kuma r Ga ngul y , s on of te N »C , Gangu 1 y v by profession- 
Lawyer , by faith- Hindu, residing at 90 A.K. Mukhorjeo Road, 

Flat Mo, 12,3rd Floor,. Kolkata-700 090, do hereby solemnly 
say and affirm as follows*— 

1. That some times In the year 199? challenging the alleged 
attempts made by the then Central Government to bring the ashes 
allegedly kept in the Rcn’^ojl Temple, Japan, your petitioner 
being a public spirited person and a lawyer of this fIon f ble 
Court moved the v/rlt petition No* 1395(W) of 1997, whereby and 
w hereunder, inter -alia, a writ of mandamus v/a s prayed for from 
t. h i s Hon v bl o C o u r t f o r a d ire c t. io n u po n th o C on tra 1 Cover; imont 
agendo s not to to ke « ny s l ops a nd /n r dec i s ion a bou t t ho hr J.nq 1 n 
back tiie ashes allegedly staked in the Romkoji Temple of Japan 


0 
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In the name of National Hero Metaji Subha s Chandra Bose. 

Having hoard the said application the Division Bench 
of this Hon’ble Court presided over by the then Chief Justice 
P'rabha Sankar Wishra and Hon’bie Justice Bar In Ghosh amongst 
the other, inter alia, held",,. It is order that before- accep- 
ting the ashes which are allegedly kept at tho Renkoji Temple, 
Japan as that of Netaji Subhash Chandra Bose, the Government 
of India shall obtain full particulars and evidence and statisfy 
itself about tho genuineness of the claim that the ashes kept 
at tho Ram^oji Temple, Japan are that of Motaji Subhash Chandra 
Hose and take the people of India in confidence. ... H 

Photo copy of the order dated 7th April, 1998 is annexed 
hereto and marked as AnBexure» M P" . 

2. The said order was duly communicated to all tho authorities 
concerned, 

3. Your petitioner in an inevitable circumstances had to 
address a letter to tho then Prime Minister Sri Atai Blhari. 
Bajpayoe, Sri Jaswant Singh the then Foreign minister and Sri 
Lai Krishna Adwani, the then Homo Minister, for their initiation 
in bringing back the alleged ashes staked in the Rankoji Temple, 
Japan in the name of Notaji Subha s Chandra Bose, upon receiving 
the aforesaid letter of the petitioner a reply was Given to 
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given to the petitioner by the Ministry of Home Affairs, Ga&mnent 
of India being the letter No* VI/11934 /4 5/2993— IS (D sill) , 
v,'hereby and where under it was intimated to the petitioner that 
to the cumulative effect of the order of the Hon’bl Court the 
Central Government appoint a Commission of Inquiry u/s. 3 of tho 

Commission of Inquiry Act, 1952 consisting of Retired Supreme 
Court Judge, Hon f ble Justice Mr. M .K.Mukhor joo as to enquire 

into all the facts and circumstances relating to the disappearance 
of Meta ji 'Subhash Chandra Bose in 1945 and subsequent development 
connected therewith, inter-alla, as to whether the ashes in 
the Japanees Temple are of ashes of tJeta ji. 

Tho Photo copy of the letter by the Home Ministry, 

Government of India is annexed hereto and marked as Annoxuro- 

"p-i”. 

4. Your petitions r states and submits that it is pertinent to 
enunciate that Justice Manoj Mufcherjee Commission is tho First 

Judicial Commission constituted under the Commission of Inquiyy 

Act ’1952, and it is the commission constituted by the Government 
of India by virtue of the Judicial intervention , 

It is also pertinent to enunciate that, before Justice Manaj 
“ukherjeo Commission there had been once committee and one ommls* 
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corfcd. . 
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constituted by the Government of India, namely Shahnawaj 
committee held in 1955 and next commission held in 1970 
by retired Justice K.D. Kholsa. 

5, Vr. Justice Mano j '-'ukherjoe Commission (Bet ired) instituted 
in the year 1999 to inquire into the controversy ijurroundlrg 

th reported death of Metaji Subha s c handra Bos© in 1945, 

The purpose of commission vas to ascertain the following t- 

i, Whether Metaji Subhas Chandra Bose is dead or a live; 

ii. If he is dead whether he died in Piancrash, as alleged; 

ill* Whether tho ashes in the Japanees temple are ashes of Netajl; 

iv. Whether ho has died in any other manner at any other place 
a nd, if so, when and how} 

v. If he is alive, in respect of his whetheabnuts. 

6. The conclusion of the Justice ”ano j Mukherjee Commission 

reported in Chapter 5 at Page 12J of the report submitted by 
Justice Vanoj Mukher jee(Boitred) to the Government are as 

1 ■'ilwosi- 

a) Wotaji Subhas Chandra Bose is dead; 
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b) He did not die in the plan crash as alleged? 

c) The ashes in the Japanoes Tempi© are not of the Mefcajl; 

d) In absence of any clinching evidence a positive answer 
cannot be given and; 

e) Answer already given in (a) above. 

The Photo copv of the conclusion submitted by Justice Manoj 
V.ukher joe (Pot ired) is annexed hereto and marked as Annexure- 




11 P-2", 
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7, Your petitioner states that having received the report of 
Justi.ce "anoj Mukherjee (Betired) and based on th© same a 

■ rit Petition was filed before this Hon'bl Court in 23d6 being 

W,P,MD(C 27b4(Vv) of 2006 { A shim Kumar Ganguly and Anr. Vs-Union 

of India and others). In the saidwrit petition the cardinal 

prayer was as follows s- 

i) to issue a writ of mandamus upon theCentral Government to 

refrain from spending further Public Money from the Government, 

Exchenger for Maintain and upkeeping the Renkoji Temple of Japan 
and allegedly keeping the ashes therein as that of Metaji Subha g 

Chandra Bose ; 


c on t a ... 6 
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ii) A prayer for prohibiting the Respondent Central Govern- 
ment from incurring any amount from Public Exchequer for 
preservation and reservation and/or maintenance of Renkojl 
Temple lb Japan allegedly keeping the ashes as that Df 
Netajl Subhash Chandra Bose, 

ill) A prayer was made for refraining from incurring any 

amount for Netaji Research Bureaus being the Respondent 

No,? from Public Exchequerand to continue Reserach work 

\ c 

on any issue pertaining to Netaji in particular about the 
alleged death of Netaji Subhas Chandra Bose and the ashes 
ailed allegedly kept in the Renkojl Temple of Japan, 


iv) An order for restraining the respondent Central Govern- 
ment not to take any step or steps to accept and/or bring 


or staking the alleged ashes kept in the Renkojl Temple/ 



Japan till the disposal of W r it Petition 27541 (W) of 2005* 


8, The instant supplementary affidavit inevitably necessl- 
clatad to affirm bv the petitioners based on subsequent fact 
which has come like fc a bolt from the blue, that a Pune 
(Maharastra) based Newspaper/ the times News Network published' 
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that a city baaed World Peace Centre (WPC) would bring the 
ashes Netaji Subhash Chandra Bose which has received the 
clearance from the union Government through Indo Japan Asso- 
ciation and the ashes that are currently in Tokyo's Netaji 
Subhae Chandra Memorial will be handed over to the World Peace 
Centre by the next Independence day. The said Publ icat ion 
has been downloaded which is annexed hereto and marked as 
Annoxure - "P-O". 

Be it mentioned here that Wet a jl is not now confined to 
a particular region, or any family or any Governments Dr 
any organisation and he has become the concerned for all. So 
any unilateral decision shall create serious consequences 
upon the public sentiment at large, 

9. your petitioner being the petitioner in the writ petition 
No .1805 of 1997, challenged any attempt about bringing back 
the alleged ashes kept in Japan as that of Netaji Subhash 
Chandra Bose and in the said writ petition the Hon'ble Court 
had given a categorical direction on the same score. A commi- 
ssion was also instituted, whereby It has been established 
that the ashes staked in Japan are not of N<*;ajl Subhash 
Chandra Bose. Therefore, the question of bringing back and'or 
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preserving or staking ashes In Japan a a that o£ Netajl 
Subhas Chandra Bose by any agency either in India or else- 
where are violative of the Commission's report. The Central 
Government Is therefore, has to come forward with its 
specific opinion about the report published in time's news 
Network at Pune (Maharastra) as to ascertain the veracity 
of the said report and to bring the people of India into 
confidence thereto and to declare whether Central Government 
has given any clearance and/or assent and/or accredited either 
to the Pune based world Peace Centre or any ether organisation 
in India or elsewhere, to the effect as published in the 
Times News Network and also the said organisation WPC (world 
Peace Centre) be declared banned by the Central Government, 

10. That your petitioner states and submits that the 
instant affidavit may please be treated as part and parcel 
of the writ petition Nc^2754 jof 2006 and heard analogously 
with the game. 


*2. That the statanents made in paragraphs 1, 2, 3, 5, 6, 7,8 






are true to my knowledge and based on record and reBt 
are my humble submission before this Hon'ble Court, 


prepared In my office 
and identified by me, 

Advocat e, 

. Solemnly affirmed before me 
On this the I rhc day of 
September, 2010. 


Deponent is known to me 


Clerk to Mr. 

Advocat e 


COMMISSIONS r. 
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iN THE HIGH COURT AT CALCUTTA 
Constitutional Writ Jurisdiction 
0<HkJ6Fy;XS^>fi«*V)GcMkxiow«^K4jflR 

( O. 


CriglnaL C 


oine 


/ 


in u non* ole ihe Chief Justice 




j 0 

3 ) c/o ^ 


Ano 


lh ii non 1 01 e Ju .slice 


President of the Union of India 


oar in Ghosh 


in the Matter of l An Application under Article 226 of the Constitutii 
o I in d ia ; 

And 

In tlie Matter of i Public -interest Litigation- ; 

Kid 

ji i the Matter of i A writ in the nature of Mandamus ; 

Anti 

in tne Matter of i A writ in the nature of Certiorari ; 

An u 

in the Mertor of t Prohibition and/or any other such appropriate 
writ u: ^rits, order or orders, direction or directions ; 

And 

■in the Matter of i investigation in connection with the ashes of 
Aetaji bubhas dose as declared ano/or announced by the Govt. of India 
And 

in the Matter of i -inact ion/non-act ion' on the part of Govt, of India 
not having declared anything about the death of Netaji Subhas Chandra 
dose before having taken any initiative to bring the ashes of hetaj i 
oubha s Chandra dose from Hencogi temple of Japan; 
una 

Mi the Matter of l Ashim Kumar Ganguly, son of Late Neta i Chandra 
oaiiguly* re&ioiny at 23 /a, jib Krishna Da Lane, P.O, Kankurljach I, 

Ca i ru tta- TOO 054 , 




• 444 


Pet it ion er 


2 , 


r\ 




r 


j 


* 


Ver atin 

1) Govt, of India, service through secretary, Ministry ot Defence, 
New Delhi, U) Govt. of Aest uenyal, service throuyh Secretary, 
Home Department, Writers' ouUoings, Da lcutta-1 l 3) Ministry of 
Human Research & Development having its office at New Delhi ; 

U) Ministry of Home affairs, t»ovt. of moia, having its office 
at North Block’, Central Secretariat , new ueilhi- 4;(S>)' Ministry 
of external affairs , service through the Secretary having its 
of f ioa at South Block ,Central Secretariate, New Delhi, 

Hesponden t s 


Upon roaming a petition af Ashim Kumar Ganguly, a bo v enamel 
thereinafter referred to a$ * the said petitioner 1 ) and his affidavit 
in verification thereof affirmed on the twenty nineth day of 
August, one thousand nine hundred ninety-seven and the exhibits 
annexed to the said petition an;*, marked respectively 'A 1 anti 1 S' 
all filed on the twenty nineth <»ay of august, one thousand nine 
hundred ninety seven. Ana upon h earing Mr, bubrata Mukherj ee (Mr, 
dajesh Ganguly appearing -with him) Advocate for the said petitioner 
and Mr, U.P, Mukherjee, Advocate for the respondents abo venamed 
wid upon the Advocate for the respondent Union of India abovenamed 
achoinq the observations made by the Supreme Court of India in 

, ( i 

(Union of Jhdia & Urs.-^s.- Bij«n Ghosh & Urs.) ( 1998 W, ft, i,H, 

(33) Page 9) stating before thj.;- court that, without there being 
a conclusive proof and/or otherwise determined in accordance with 
Law the Union of .India cannot accept that Netaj i bubhas Ghandra Bose 


; 


3. 


_ / 

a. .4 

^ in Taiwan on eighteenth day of august, one thousand nine 

I 

h un a r e* for t,y f ivs or st, <*ny 1st (it udtu l the vi"i icti 

are said to be kept in the hencogi l«nple of Japan are that ot 
ftetaji iubhas Chandra dose ^no this court h*vunj no manner 
of aoubt that a respon sibie uoveminai t o f the people of ino ia 
will do nothing vhich would un cervine the stature ana image ol 
hetaji Subha s Chanora dose And it being difficult to accept that the 
defence Minister of the Country ha$ macie a statement of such 
consequences as include* in the said petition without verification 


of the facts, yet responsible newspaper:, tike Jortoman , Ananou 
bazar have so reported An* the saie petitioner through the said 
petition now alarmed that the uovernmt-nt of inuia has intended 
to accept the factum of tne «eatn oi uubnas Chanora oose in the 
shape of ashes vhich ar- allegedly stack eo ana kepi at the hijneogi 
1 triple .Japan >n* in view of the assurance that nothing ot the 
sort is likely to be «one by the government of -incia, 

it is oroered that oefore accepting the ashes vh ich ar e 
allegedly kept at the rtencogi Temple, Japan as that of Netaji uubhas 
Ohanora Jose, the ^overnnunt of -inoia shal 1 obtain full pai-iiculars 
an u evidence and satisfy itself about Die genuineness of the claim 
that the ashes kept at the hencogi Temple of Japan are that of 
i^etaji bubhas ohandra bost and take the people of India in 
Confidence And it is further ordered that this matter is disposed of 
accor* ingly . 

•fitness; -hree rrabha Shank er M ishra . the Chief Justice at 
ualcutta aforesaia the sevtntn way of /^nl in the year one thousand 
nine hundred an* ninety-eight, 
oouranya onatta charyya. vocate. 


iapoi, bh. butt au vacate. 

u, 6ha ttacharj ee A«vocate. 


o, 0, 

ft&rab* 

i tho 

X Ur\ , 

Vr 

y>i \V 




X'V^ 

% 

if KtM.5, 


17/F 
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03.8,90. 

For Registrar. 


ir. 
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IN THE HIGH COURT AT CALCUTTA 
0 wtt Riwyt ©xigiiiafix t teifc <*B H Wi Wfcx* 

Oon stitut ion*l Wc it Jurisdiction 


^rxginal oi&e 


■ EH .*, 

Kshiin Kvua^r Ganguly 


**t>*ntu*t 

Un ion o { inti ia t> Ur s , 


a , p 'at - 1 v.'Lni' i t 1 J ^ tr*>f i ur 

nnJ t -r S’ J.* 1 t a * s iloti ul 

;u ■* v« o| a ppHrat. on tor ropy 

1 1,1 ■ | r U' m 1 » i Ml yirr tbo 


t s 



,.|U* riiiiitl-t')' i)f Wiliu.i Uli'i 


l 


M ) 

,Ti ( -+ l i < ! j * 

|ji 1 *t < a i )| \J | v t‘.y\ -hi hu j'U- 
> t i] tri U* 1 ' il 11 i a 1 " 1 --I a Mi|i 


Or<!or; Wo*acnixnf the 7th 

lift V «i’ 

clay a: 

(V) 

1 . l % i i / n \r.i h Mim ropy ia 
ivHitj Uir uolivcjry 


// . ’. August, 

“!. v ?■: 

1998* 

(vi, 

iH'lavUun delivery vvtiii 
tnkon of Uio oupy by tao 
applicant- 

A/. - 

■ *4 
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No. VI/1 1034/45/2000-IS(D.III) 

Government of India 

Ministry of Horne Affairs 

**** ° 

To : Shri Ashim Kumar Ganguly 

MA,LLB,P.G., Diploma in Management, 

Advocate, High Court, Calcutta, 

Bar Association, 

Room No. 1 2 (Ground Floor) 

Subject:- Letters addressed to Prime Minister, Home Minister and 
Minister for Foreign Affairs inviting attention to the order 

dated 17.4.1998 passed by Hon’ble High Court at Calcutta 

in connection with the alleged ashes of Netaji Subhas 

Chandra Bose. 

i Sir, 

Kindly refer to your letter dated 1.2.2000 on the said subject. In this 
f connection you will kindly appreciate that the Government is already aware 

\ of the order dated 17,4.1998 passed by a Division Bench of the Hon’ble 

High Court at Calcutta in Writ Petition No. 1805 (W) of 1997. This order 
was also followed by another order of the Hon’ble High Court at Calcutta in 
another Writ Petition No.281 of 1998 in which comprehensive directions 
were given for a vigorous inquiry in accordance with law, if necessary, by 
appointing a Commission of Inquiry. At the same time, there was a Motion 
adopted on 24.12. 1998 by the West Bengal Legislative Assembly wherein a 
demand was made for a fresh inquiry into the alleged disappearance of 
Netaji Subhas Chandra Bose. The cumulative effect of all this is that the 
Central Government has already appointed a Commission of Inquiry under 
Section 3 of the Commissions of Inquiry Act, 1952 (60 of 1952) consisting 
of Mr, Justice M.K. Mukherjee, a retired Judge of the Supreme Court of 
India. The Commission has been asked to inquire into all the facts and 
circumstances relating to the disappearance of Netaji Subhas Chandra Bose 
in 1945 and subsequent developments connected therewith including 


Contd.,2/- 


inter-alia as to whether the ashes in the Japanese Temple are the ashes of 
Netaji. All the connected issues are naturally before the Commission of 
Inquiry and it is expected that these issues will receive due attention of the 
Commission in time. 


Yoursl faithfully, 



\ * X* ' ^cr~e~c 

(A.K. Paitandy) 
Director(IS-l) 


/ 


/ 
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Chapter Five 


Conclusions 


5.1.1 




In view of and in conformity with the preceding discussion the response of the 
:ssion to the terms of reference, seriatim, is as follows 

(a) Netaji Subhas Chandra Bose is dead; 

(b) He did not die in the plane crash, as alleged; 

(c) The ashes in the Japanese temple are not of Netaji; 

(d) In absence of any clinching evidence a positive answer cannot be given; 
and 

(e) Answer already given in (a) above. 

As regards the ancillary query (vide paragraph 3 of the Notification) the 
Commission is of the view - consequent upon its above findings - that in 
undertaking the scrutiny of publications touching upon the question of death or 
otherwise of Netaji, the Central Government can proceed on the basis that he is 
dead but did not die in the plane crash, as alleged. 


5.1.1 





Chairman 


Kolkata 

November 07, 2005 
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Netajfs ashes to be brought to 
city by next Independence Day 


TIMES NEWS NETWORK 

Pune: City -based World Peace Cen- 
tre t WPO will bring the ashes of 
fn-rttl fighter and Azaad Hind 
Sena foil nder Subhash Chandra 
linse. who sought Japan's assis- 
tance for India's freedom movement 
during v.'orid War II, to Pune by the 
next Independence Day. 

The centre has received clear- 
ance from the Union government 
through In do- Japan association 
and the ashes that are currently 
in Tokyo's Netaji Subhash Chan- 
dra Memorial will be handed over 
to the WPC by the next Indepen- 
dence Day. 

Addressing a news conference 
here on Monday Vishwanath 
Karad. chairman of World Peace 
Centre, .-aid, "We have communi- 
cated with Kay. no Kanekoand Gen 
Kurosaki, who look after the Bose 



A file photo of Subhash Chandra 
Bose during his visit to Pune 


Memorial in Japan. The procedure 
for official transfer of the ashes to 
the centre has been initiated with 


the help of Maharastra business-' 
man Balasaheb Deshrr.ukh. who l? 
in Japan since the past three 
decades. Homage will be paid at the 
Red Fort in New Delhi and th~ ash- 
es would be deposited in the thin- 
ga river on August 18 next year.” 
Bose was killed on August Hi in 
Japan during the end of WW-i ] . 

Deshmukh, who was also pres- 
ent for the news conference, j.uid. 
"I will be assisting the WPC to 
bring Bose’s ashes to his own coun- 
try and perform the last rituals 
Bose has a daughter from his Ger 
man wife, who is currently in Get 
many, Attempts to contact hui 
failed. Since she Is the only sue 
cessor of the Indian leader, we net* 
Iter consent to perform the last ril 
uals. Meanwhile, the Japanese gov 
ernment has permituil the \VP< . 
to initiate the procedure to brinn 
back the ashes." 
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DISTRICT 1 kolkata 



in tub high court at Calcutta 

CONSTITUTIONAL VfRlT JURISDICTION 
APPELLATE SIDE 

! W„P s No« 2754 (W) of 2006 ; 

- And - 

In the matter of i 

Ash im Kumar Ganguly & Anr. 

, . .Pet it toners. 

- Versus ~ 

i.mlbn of Indio & ora, 

. , , Respond ents , 


SUPPLEMENT ARY AFF IDAVIT 
on behalf of t h e pet It toner ..jy 


w r, Subhai? Chandra Bose, 

Advocate, 

oar Association, Room No, 12, 
High Court, Calcutta, 
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Most Immediate 

Court Case 

No. 12014/ 12/2007-Cdn. 

Government of India 
Ministry of Home Affairs 

IS- II Division 
*** 


Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 22 nd October, 2010. 

Office Memorandum 


Sub: W.P. No. 27541 (W) of 2006 - Shri Ashim Kr. Ganguly 8s Ors Vs. 
Union of India 8s Ors 






Ref: OM No. 25/4/NGO-XVI dated 3 rd December, 2007 

ieic-k 


The undersigned is directed to forward a copy of the 
Supplementary Affidavit on behalf of petitioner Shri Ashi Kumar Ganguly 
in the aforesaid matter. Ministry of External Afairs (MEA) is requested to 
send their comments on the relevant paras immediately by 2 nd 
November, 2010 to enable this Ministry to forward parawise comments to 
the Government Counsel at Kolkata High Court to prepare the necessary 
affidavit. 


Ends: Onefl) 

(Smt. L.P, Shrivastava) 
Under Secretary to the Government of India 

Tel: 24610467 



Shri Sandeep Chakravorty, 
Director (Japan), 

Ministry of External Affairs, 
South Block. New Delhi. 
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No. 120 14/ 12/2007-Cdn. 

Government of India 
Ministry of Home Affairs 

IS- II Division 
*** 



P03, t 


Most Immediate 

Court Case 




*1 <1 io| fO • 


Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 

No. 8, New Delhi, 
22 nd October, 2010. 


Shri G.S. Makker, 

Jr. Central Govt. Advocate, 
Ministry of Law & Justice, 
Department of Legal Affairs, 
1 1, Strand Road, 

Kolkata 


Sub: W.P. No. 27541 (W) of 2006 • Shri 


25 OCt 


Kr. Ganguly & Ors Vs. Union 


of India & Ors 

-k-k-ir 


L 


Sir, 

I am directed to refer to your letter No.l204/Home/06-III/2159/3601 
jfr dated 21.9.2010 on the above mentioned subject and to say that the parawise 
comments are being prepared on the supplementary affidavit filed by the 
petitioner. 

2. I am also directed to say that the parawise comments on the main 
petition were sent by this Ministry on 2 nd April, 2009 which have been followed 
time and again requesting for the affidavit which was required to be prepared 
and sent to this Ministry for vetting. The same has not been received in spite of 
repeated requests. The parawise comments on the main writ petition had also 
been handed over by Shri Amar Chand, Under Secretary of this Ministry during 
his visit to Kolkata on 14 th May, 2010 to Shri T.K. Ghosh and by the US (Coord.) 
to ASG also during the visit of the Under Secretary and Section officer to 
Kolkata High Court on 8 th July, 2010. Smt. S. Bhattacharya, Additional 
Government Advocate/Incharge, Branch Sectt., Kolkata had assured them that 
parawise comments on the main writ petition would be sent to the Ministry for 
getting affirmed by the Oath Commissioner at Delhi High Court which could 
thereafter be sent to them for filing in the Honble Kolkata High Court, However, 
the same is still awaited. This may be expedited. 


Y oursH aithfully , 


(K. Mur: 

Deputy Secretary to the Govt 

Tel: ' 



Cog^ to: 
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1. ShriFarooqM. Razak, Additional Solicitor General Koikata, 19, Balu 
Hakak Lane, Park Circus, Koikata- 700 017 with a request to kindly take up 
the issue with the concerned officers for urgent action. 

2. / 3mt. S. Bhattacharya, Additional Government Advocate/ Incharge, 
Branch Sectt., Koikata with a request to kindly take up the issue with the 
'concerned officers for urgent action. 


(K. 

Deputy Secretary to the 
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Most Immediate 

Court Case 


No. 12014/ 12/2007-Cdn. 

Government of India 
Ministry of Home Affairs 
IS- II Division 


Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 11 th November, 2010. 


Office Memorandum 


Sub: W.P. NO. 27541 (W) of 2006 - Sbri Ashim Kr. Ganguly & Ors Vs. 
Union of India & Ors 

Ref: OM No. 25/4/NGO-XVI dated 3' d December, 2007 


The undersigned is directed to refer to this Ministry’s OM of even 
number dated 27 th October, 2010, forwarding a copy of the 
Supplementary Affidavit on behalf of petitioner Shri Ashifei Kumar 
Ganguly in the above Court Case. 

2, Ministry of External Affairs (MEA) was requested to send their 
comments on the relevant paras by 2 nd November, 2010 to enable this 
Ministry to forward parawise comments to fhe Government Counsel at 
Kolkata High Court to prepare the necessary affidavit. The reply of MEA 
is still awaited. MEA is requested to expedite the comments and send 
the same by 15.11.2010.' 


(Smt. L.r. Knnvastavaj 
Under Secretary to the Government of India 

Tel: 24610467 



Shri Sandeep Chakravorty, 
Director (Japan), 

Ministry of External Affairs, 


South Block, New Delhi. 
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No. 12014/5/2007-Cdn. 

Government of India 
Ministry of Home Affairs 

IS- II Division 
*** 



Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 15^ November, 2010 


Office Memorandum 


Sub: Court case filed in Kolkata High Court regarding the alleged 
disappearance of Netaji Subhash Chandra Bose 


The undersigned is directed to convey that that there are three 
Court cases filed in the Hon hie High Court, Kolkata on the above subject 
and the case has been fixed for final hearing on 19.11.10. 

2. The Additional Solicitor General Kolkata has desired to know the 


details of the expenditure incurred by the Government of India on the 
maintenance of ashes of Netaji Subhash -Chandra Bose jtept in the 
Renkoji Temple in Japan. A copy of the letter from the Additional 
Solicitor General is enclosed. 


3. It is requested that the above information be sent to this Ministry 
by return fax. In case the information cannot be furnished, a jL 
representative of Ministry of External Affairs may attend the Final 



Hearing on 19 th November , 2010 at Kolkata. 


Deputy Secretary to 


Shri Sandeep Chakravorty, 
Director (Japan), 

Ministry of External Affairs, 
South Block. New Delhi. 
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ivernment of India 


Ministry of Home Affairs 
\ IS- II Division 


Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 24 th November, 2010, 


Shri Farooq M, Razak, 


25 NOV 2011) 


-^Additional Solicitor Genera! Kolkata, 

19, Baku Hakak Lane, 

Park Circus, 

Kolkata- 700 017 

Sub: (i) 2003/2006 Rudra Jyoti Bhattacharya Vs. Union of India & Ors 

(ii) 27541 of 2006 - Ashim Kumar Ganguly & Ors Vs. Union of India & 
Others 

(hi) W ? P No. 8215(W)/08 - Subhash Chandra Basu 8s Ors Vs. Union of 
India & Ors. 


* 


Sir, 


This letter is in pursuance of the discussions & briefing held with you in 
Kolkata in your Chamber and the hearing which took place before the Court of 
Chief Justice on 19 th November, 2010 at 2.00 P.M. It had been mentioned by the 
Advocate of the Petitioners that the Counter Affidavit had not been filed in the 
Writ Petition No, 8215(W) of 2008- Subhash Chandra Basu & Ors Vs. Union of 
India & Ors. The Hon hie Court had directed that the Union Government should 
file the affidavit on this petition and final hearing will now take place on 13 th 
January ,201 1. 

2. In this connection it may be conveyed that a copy of the parawise 
comments had been sent to Smt. S. Bhattacharya, Ministry of Law, Kolkata 
Branch on 2.4.2009 and reminders had also been sent to her for forwarding the 
draft affidavit to Ministry of Home Affairs but the same have not yet been 
received in spite of repeated reminders. A copy of the parawise comments had 
also been handed over personally to Shri T.K. Ghosh. Government Advocate on 
14.5.2010 by Shri Amar Chand, Under Secretary, MHA, when he was in 





S 
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Kolkata. A copy of the prawise comments had also been handed over to you by 
Smt.L.P. Shrivastava, US, MHA and Smt. B.K.Rekhi, Section Officer, MHA 
during their visit to Kolkata on 08.7.2010. They had also apprised Smt. S. 



then whereas a copy of the parawise comments had been sent to her on 
2.4.2009. She had spoken to Shri T.K. Ghosh and directed him to prepare the 
draft affidavit and sent to the Ministry. She had directed Smt. L.P. Shrivastava 
that the affidavit so received may be got affirmed before the Oath Commissioner, 
High Court of Delhi and sent to them along with 4 copies thereof for filing, but 
the same has not been received as yet. A copy of letter dated 13* July, 2010 
written to Shri Ghosh in this regard is enclosed. Also a copy of letter dated 22 nd 
/ September, 2010 written to Smt. S. Bhattacharya is also enclosed for 
information. 

3. In view of the above position, it is requested that you may kindly 
personally look into the matter and also request you to coordinate the case 
personally with all the concerned Government Advocates and arrange to send 
the draft affidavit to this Ministry' at the earliest i.e. by 8* December, 20 10, 



Yours faithfully, 


Ends: As above 


Deputy Secretary to the 
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B Y SPEED POST 



No!/ 12014/6/200^-Cdn, 
Ministry of Home Affairs 
Internal Security Division-II 


9 th Floor, ‘C" Wing. 
Lok Nayak Bhavi ail. 
New Delhi, the September, 2010. 


Joint Secretary & Legal Adviser , 
Ministry of Law and Justice, 
Deptt. Of Legal Affairs, 

11 Strand Road, Kolkata-700001 


22 btP 


Subject: W.P. No. 82 1 5(W}/08 filed by Shri Subash Chadra Basu & others 
Vs. UOI Si others 


Madam, 

I am directed to refer to your letter No. 

5 9 2/Flome/2 008/L'it . II 1/20 53/3248 dated 3.9.2010 on the above subject and to 
convey that a copy of parawise comments of this Ministry on the writ petition has 
been sent to you vide this Ministry's letter of even number dated 2.04.2009 
followed by reminders. 

During the visit of undersigned aiongwith Smt. L.P. Shrivastava, Under 
Secretary to Kolkatta on 9 lb July. 2010, we had met yourself and drawn your 
attention to the above fact. It was also mentioned that a copy of parawise 
comments were handed over to Shri Ghosh on 10.5.2010 by Shri Amar Chanc. 
Under Secretary'. Yourself had assured that Shri T.K. Ghosh would be asked to 
prepare affidavit and directed him to send the same to the Ministry which could be 
typed on green sheet and affirmed by the Oath Commissioner and for that purpose. 
Under Secretary’ need not visit Kolkatta again. The necessary affidavit in W.P. No. 
821 5(W)/08 has not been received as yet. 

Attention is invited to this Ministry’ letter of even number dated 15.7.2010 
addressed to Shri T.K. Ghosh. Advocate appointed in this case with a copy to you 
for information (Copy enclosed). It is requested to get the affidavit prepared on the 





* 

bases of parawise comments furnished by the Ministry in order to got it affirmed 
by the Oath Commissioner as suggested by you.. 




Yours faithfully. 




(B.k.Rekhi) 
Section Officer 
22.09.2010 


Copy to : 


3 SEP 2010 



Shri Farooq M. Razak, Additional Solicitor General, Kolkata. A copy 
, y of parawise comments of this Ministry were also handed over to the 
■' ASG during the visit to Kolkata on 8. 07. 20 10. 
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Sp^td r oil 



Shri T.K. Ghosh 


Ministry of Home Affairs 


No. 120 1 4/6/2008-Cdn. 


IS-II Division 


Delhi, dated the 13 th July. 2010. 


9 th Floor, ‘C’ Wing, Lok Nayak 


Bhavan, Khan Market, New 


1 S JUL 2010 




Advocate, Bar Association, 


Room No. 2, Calcutta High Court 
Kolkata. 


Subject: Petition No. 8215 (W) of 2008 - Subhash Chandra Basu Vs Union 


of India 


Sir, 


I am directed to invite your attention to the copy of parawise comments 
on the above writ petition handed over to you by Sh. Amar Qtand, Under 
Secretary, MHA on his visit to Kolkata on 14.5.2010 on the ‘ directions of 
Senior Counsel Shri R.N. Das. In this connection your letter dated 12.4.2010 
addressed to Senior Govt. Counsel (Shri R.N. Das) on the subject refers. 

2, I am also directed to say that Smt. S. Bhattacharya Addl, Govt. 
Advocate/ Incharge, Branch Sectt., Kolkata has also discussed this matter with 
you on 9.7.2010 and directed to finalize the affidavit in consultation with 
Additional Solicitor General, Sh. Farooq Razak. The same may be done within 
this week to enable the undersigned to obtain the approval of higher authorities 
before it is got affirmed by the Oath Commissioner, Delhi High Court. 

3 . An urgent action is requested. 


Yours faithfully. 



(Smt. L.P. Shrivastava) 
Under Secretary to the Govt, of India 


\ 
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Copy to: 





Additional Solicitor General, Sh. Farooq M. Razak, 19, Balu Hakak 
Lane, Park Circus, Kolkata- 700017. 

2 .,-' ' Smt. S. Bhattacharya, Additional Advocate/Incharge, Deptt. Of Legal 
Affairs, Branch Sectt., 1 1 Stand Road, 2 nd Floor, Kolkata- 700001 w.r.t. 
e discussions with her on 9.7.2010 at Kolkata. 



3, ' Shri R.N. Das, Senior Govt. Council, High Court Kolkata with reference 


to his discussions with Sh. Amar Chand, Under Secretary. MHA on 
14.5.2010. 
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SPFED POS1 


No.i264/Home/06-IIl/ 

Govt, of India 
Ministry of Law and Justice 
Deptt. Of Legal Affairs, Branch Secretariat, 

1 1, Strand Road, 2 nd floor (Middle Row Bldg.,) 
Kolkata-700 001 



Urgent/Bv Speed Post 


Dated the 10th December, 2010 


To 

Shri JC. Muraljdharan, 

Deputy Secretary to the Govt, of India, 

Ministry of Home Affairs, IS-II Division, 

Lok Nayak Bhavan, 9 lh floor, C Wing, Room No.8, 


NEW DELHI- 110 003, 


Subject: W.P.No. 27541 (W) of 2006 

Sri Ashim Kumar Ganguly & Anr. -vs- Union of India & Ors. 

Sir, 


This is to inform you that the above matter came up before the 
Hon’ble The Chief Justice and the Hon’ble Justice Ashim Kumar Roy on 
1 9 th November, 2010 when after hearing Their Lordships have been pleased 
to direct that the matter would come up for final hearing on 13 th January, 
2011 . 


Please note that vide this office letter dated 21 st September, 2010 
addressed to Shri S.K. Malhotra, Deputy Secretary (Legal), Ministry of 
Home Affairs, Lok Nayak Bhavan, New Delhi, this office has already 
forwarded a copy of Supplementary Affidavit filed on behalf of Shri Ashim 
Kr. Ganguly in the above mentioned matter for furnishing parawise 
comments and necessary instruction so that Affidavit in Opposition can be 
filed without further loss of time. Please note that we have not yet received 
any instruction from your end for filing Affidavit in opposition to the 
Supplementary Affidavit filed by the Petitioner. Since the matter will come 
up for final hearing on 13 th January, 2011, you are requested to take 
immediate necessary action for filing of Affidavit in Opposition to the 
Supplementary Affidavit. 



9H>" 


Vt 



: 2 : 


£ I am enclosing herewith a copy of letter dated 9 th December, 2010 

received from Shri Tarun Kumar Ghosh, Advocate which speaks for itself. 

You are, therefore, requested to do the needful and take immediate 
necessary action in the interest of the above matter. 


Please treat this matter as most urgent 


Enel: as above. 


Sl 


Yours faithfully, 


.5 & U 

(S .Bhattacharyya) 
Sr.Govt. Advocate & Incharge 






Copy to: 

Shri Tarun Kumar Ghosh, Advocate, High Court, Bar Association, 
Room No.2, Kolkata -- for information and necessary action. 


* 


(S .B hattacharyya) 
Sr.Govt.Advocate & Incharge 
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a&iu/i Q/Cu?n'Cc& 

Advocate. 

High Court, Calcutta. 


Bjtr Aaafr:UtM,XJ 

Rixiui Kt*. 2 

KI^i Court, C ikrurta 

¥h: a^wMak 22411 - 5579/3190 

Put m: (033)224^2313 

E-maiJ i 


Bvhartd. 


CJuunbor : 23 50-91211 A 2351 -29118 

WfllrHe : SH33J06066 
Fin No: (033) 2350-9123 
Chinsfott : 

10-A* tk. KArtklt Bmu 
t 1 * fbcK, KjattaU - 700 009 
Vbrljng Hours ; 6 1>,M. to 9 J.M. 

The 09* December, 2010 


To 


The Senior Govt. Counsel, 

Ministry of Law & Justice, 

Department of Legal affairs, 

11, Strand Road, Kolkata-700001, 

, „ Your Ref, file No.902/Home/06-III, dated 29.07.2009 

- Re: W.P. No.27541 (W) of 2006; 

(\y\ Vj\ Sri AShim Ganguly & Anr. 


Petitioners 


js* i 
O J 


-vs- 

Union of India & Qrs. 


m 




% 



\\ 


\ 


t Respondents 

(The Pil matter is pending in the Hon'ble High Court, Calcutta for adjudication.! 

j ■ ■ 

DearSir, 

Kindly refer to my last letter dated 24* August, 2010 by which I brought to 
your notice about out come of last hearing in the matter on 20.08.2010. 

In this context, I would like to place it on your record that the matter was taken 
up for hearing on 19.11.2010 as listed matter of the peremptory list of cases dated 
19.11.2010 of their Lordships the Hon'ble Mr. Jainarayan Patel, Chief Justice and the 
Hon'ble Justice Ashim Kumar Roy. At the time of its hearing, I myself led by the 
Addl. Solicitor General Sk. Farooq Razak and the Ld. Senior Counsel Mr. R.N. Das 
appeared on your behalf before Their Lordships,"Jhe matter was heard. After hearing 
the Ld. Advocatesfor the respective parties Their Lordships directed that the matter 
will be listed on 13.01,2011 for final hearing. 

In view of the matter, it is pertinent to mention here that the petitioner has filed 
supplementary affidavit which you have sent to the undersigned. In this context, I 
think Opposition to the Supplementary affidavit of the petitioner is necessary to be 
filed on or before the next date fixed. On receipt of telephonic call on 30.11.2010 from 
you, I have sent following papers to you on 02.12.2010 through my clerk for your 
record and doing the needful. The following papers are 1) Copy of writ petition, 2) 
Copy of Supplementary affidavit, 3) Copy of Affidavit-in-Opposition which has 
already been filed in the Hon'ble High Court. 

Thanking you, 

■ -=-7- Yours faithfdffiSvV) 

CTARUN KCTMAR GHOSH) 

Advocate .St VH> 

SUP ' imai cdUUT COMPOUND, NEW TimrtfT -'Mfl.vn 
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Most Immediate 

Court Case 


No. 12014/ 12/2007-Cdn. 


Government of India 
Ministry of Home Affairs 
IS- II Division 


\ 


Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 29 th December, 2010. 


Office Memorandum 




Sub: W.P. No. 27S41 (W) of 2006 - Shri Ashim Kr. Ganguly & 
Ors Vs. Union of India & Ors 

Ref: OM No. 25/4/NGO-XVI dated 3 rd December, 2007 


The undersigned is directed to refer to this Ministry’s OM of 
even number dated 27 th October, 2010, followed by reminder dated 
11 th November, 2010 and to say that Ministry of External Affairs 
(MEA) was requested to send their comments on Para No. 7, 8 8s 9 of 
the Supplementary Affidavit by 2 nd November, 2010 to enable this 
Ministry to forward parawise comments to the Government Counsel 
at Kolkata High Court to prepare the necessary affidavit. The reply 
of MEA is still awaited inspite of reminder dated 11 th November, 
2010. 


2. MEA is requested to expedite the comments and send the 

same by 31 st December, 2010 positively to enable this Ministry to 
file the Affidavit on behalf of the Ministry of External Affairs. 




1Y 



Deputy Secretary to the Governme; 


(K Murad dinar an) 
/ernment of India 
Tel: 2^617196 


Shri Sandeep Chakravorty, 
Director (Japan), 

Ministry of External Affairs, 
South Block. New Delhi. 




Court cases 
Most Immediate 

F No. I — 1201 4/5/ 2007-Cdn 
Government of India 
Ministry of Home Affairs 

4 (Internal Security. II Division) 

Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 10 th January. 2011. 


Sub : Writ Petitions filed in Calcutta High Court regarding the 

alleged disappearance of Netaii Subhas Chandra Bose 


The undersigned is directed to convey that there are three Writ 
Petitions filed on the above subject matter in the Calcutta High Court 
and the hearing is going on. The Addl. Solicitor General, Kolkata has 
forwarded a copy of the news items that appeared in Pune Times dated 
18 th August, 2010, a copy is enclosed which is self- explanatory. 

2. As may be seen it has been mentioned in the Article that the Pune 
City based World Peace Centre (WPC) has received clearance from the 
Union Government through Indo-Japan Association for bringing the 
ashes that are currently in Tokyo's Netaji Subhas Chandra Memorial and 
will be handed over to the WPC. MHA has not received any such request 
and has not given any clearance in this regard. 

3. It has been asserted from the Ministry of External Affairs that they 
have not given any approval to any of the NGOs in the matter. Ministry 
of Culture who are concerned with the celebrations of Birth / Death 
anniversaries of VIPs is requested to inform this Ministry if they have 
given any permission to this effect. The next date of hearing for the three 
Writ Petitions has been fixed for 13 th January, 2011. 

4. It is requested that information may be provided immediately by 
return FAX so that necessary Affidavit could be filed in the Hon hie High 
Court of Calcutta, 


Shri K S Lathe r, 

Deputy Secretary! C&M) 

Ministry of Culture 

Ground Floor, Vigyan Bhawan Annexe 

New Delhi. 

\ 
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( K Muralidharan ) 
Deputy SecrAtary(S) 
Tel.f24iSI7196 


v! J e No , Hsl O 
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No. 1-12014/5/2007-NCB 


fit tf _L to JMMU 


Government of India 
Ministry of Home Affairs 
IS -I I Division 



‘C’ Wing, 9 th Floor, 


6 l » f& 04> ( , 


Lok Nayak Bhawan, Khan Market, 
New Delhi theTflL, JJanuaiy, 2011 


Office Memorandum 


ft 7 JAW AM 


Sub: (i) W.P. No. 8215 (W)/2008 filed by Shri Subhash Chandra Basu & 
Others Vs. Union of India 8c Ors. 

(ii) W.P. No. 2003/2006 -Rudra Jyoti Bhattacharya & Ors Vs. 
Union of India & Ors 

(iii) W.P. No. 27541 (W) of 2006 -Ashim Kumar Ganguly & Ors Vs. 
Union of India & Ors regarding Death of Netaji Subhash 
Chandra Bose 


The undersigned is directed to invite your kind attention on the above 
noted subject and to refer to the telephonic discussions with the undersigned 
on 5.1.2011. Additional Solicitor General has informed the undersigned that 
the case is coming up for final hearing on 13.1.2011. It is conveyed that 
Counter Affidavit has not been filed in the WP No. 8215{W) of 2008 -Subhash 
Chandra Basu Vs. Union of India. During the hearing before the Ld. Court of 
Chief Justice on 19.11.2010 at 2.00 p.m., it was mentioned by the Advocate of 
the Petitioner that Counter Affidavit has not been filed in the aforesaid writ 
petition. The learned Additional Solicitor General appeared on behalf of 
Government of India and Ld. Court advised that Union Government should file 
the affidavit in this Writ Petition and the final hearing will take place on 13 lh 
.^January, 2011. 

2. In this connection, I am further directed to convey that in the W.P. 
No.8215(W} of 2008 filed by Shri Subhash Chandra Basu & Ors Vs. Union of 
India, MHA, Principal Secretary of PM, Ministry of External Affairs and Ministry 
of Parliamentary Affairs have been made Respondents to this writ petition. The 
MHA had prepared the para wise comments and forwarded the same to 
Additional Government Counsel, Ministry of Law & Justice, Branch Sect!, 


Kolkata on 2.4.2009 for preparing the affidavit. The draft affidavit has been 
received in this Ministry and the same has been modified and edited by this 
Ministry. Since PMO, Ministry of External Affairs and Ministry of 
Parliamentary 4 * * 7 Affairs have also been made Respondent to the writ petition, a 
copy of draft affidavit prepared by this Ministry has been forwarded to PMO. 
MEA and Ministry’ of Parliamentary Affairs for their comments on 15 th 
December. 2010. The comments of PMO and Parliamentary Affairs have been 
received. The comments of PMO are as under: 

Comments of PMO: 

“PMO has no comments to offer and to request Home Ministry to file 
affidavit for Government of India, in consultation with the other 
Ministries concerned, after due vetting.” 

Comments of Ministry of Parliamentary Affairs: 

“The Ministry 7 of Parliamentary Affairs is not concerned with the subject 
matter and have no comments to offer on the draft affidavit. The 
Ministry does not propose to file a separate affidavit. In view of the 
above, Ministry 7 of Home Affairs is requested to get the name of Ministry 
of Parliamentary Affairs deleted from the list of Respondents.” 

3. The comments of Ministry of External Affairs has not yet been received 
and that Ministry 7 has already been reminded to expedite the comments. Till 
the comments of MEA is received, this Ministry is not in a position to forward 
the draft final affidavit to you for filing. It is, therefore, requested that 
extension of time may kindly be arranged to be sought for filing the Counter 
Affidavit. 

4. With regard to W.P. No. 2003/2006 -Rudra Jyoti Bhattacharya & Ors Vs. 

Union of India & Ors., Supplementary Petition has been filed by one Shri 

Surojit Das Gupta. PMO and MHA have been made Respondents in this case. 

Since, MEA is also concerned with the subject matter and the Petitioner has 


'I 


not made ME A as a Respondent, Therefore, comments from PMO and ME A 
have been called for. 

5. PMO has requested Ministry of Home Affairs may consult Ministry- of 
External Affairs in the matter. MEA has so far not furnished their comments. 
MEA has been requested to furnish parawise comments on the above 
mentioned Supplementary' Petition in order to prepare counter affidavit by MHA 
on behalf of MEA. MEA has been reminded at the higher official level, 

6. With regard to W.P. No. 27541 (W) of 2006 -Ashim Kumar Ganguly & Ors 
Vs. Union of India & Ors regarding Death of Netaji Subhash Chandra Bose, in 
this case also reply to supplementary' affidavit is yet to be filed. Since MEA is 
concerned with the subject relating to alleged ashes staked in the Renkoji 
Temple at Japan, that Ministry have been requested to send their comments to 
enable this Ministry' to file a counter affidavit on behalf of MEA which are still 
awaited. 

y*. 

7. In view of the above detailed position, it is requested that extension of 
time for filing the Counter Affidavit may please be arranged to be conveyed to 


the Ministry'. 
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No. 12014/12 /2007-Cdn 
Government of India 
Ministry of Home Affairs 
IS II Division 


9 th Floor, Lok Nayak Bhawan, 


Khan Market, New Delhi-3 
Dated the 7 th February, 2011, 


To 


Prof. Mrs. Krishna Bose, 

Chairperson, 

Netaji Research Bureau, 

Netaji Bhawan, Calcutta, 

38/2 Lai Lajpat Rai Sarani, 

Kolkata - 700 020 0 3£~ ^ ° 1 ° 

Sub: Supplementary Affidavit to the W.P No.27541(W) of 2006 
Shri Ashim Ganguly and Anr Vs UOI and Ors 

Dear Madam, 

A copy of the Supplementary Writ Petition No,27541(W) of 2006 - 
Shri Ashim Ganguly and Anr Vs UOI and Ors is enclosed. Netaji 
Research Bureau has been made a respondent (R-5) in the said case. 
Para 7(iii) of the Supplementary Writ Petition may kindly be perused 
wherein the Petitioners have prayed for refraining from incurring any 
amount for Netaji Research Bureau being the Respondent No. 5 from 
Public Exchequer and to continue research for on any issue pertaining to 
Netaji in particular about the alleged death of Netaji Subash Chandra 
Bose and the ashes allegedly kept in the Renkoji temple of Japan. The 
Bureau may file a reply to the averments made in the para 7(iii) of the 
Supplementary Writ Petition indicating the position obtaining on the 
averment made about the research work on Netaji and any other relevant 
paras concerning them. 

2. The Bureau may also comment whether they may like to file an 
independent Affidavit on their behalf in the Calcutta High Court. 

3. The case is coming up for hearing on 24 th February, 2011 in 
Calcutta High Court. It is requested that the comments may be 
furnished to this Ministry by return Fax. 



Y ourjj- faithfully, 



Deputy Secretary to the Govt, of (India 

Teh f ax.246 17196 


( K Muralidharan ) 
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A prayer for prohibiting the Respondent Central Govern- 
mant from incurring any amount from Public Exchequer for 
preservation and reservation and/or maintenance of Renkoji 
Temple in Japan allegedly keeping the ashes as that of 
Nataji Subhash Chandra Bose, * - 

A prayer was made for refraining from incurring any 
arnDljnt for Netaji Research Bureaus being the Respondent 
Nb . ? from Public Exchequer and to continue Reserach work 

t 

on any issue pertaining to Netaji in particular about the 
alleged death of Netaji subhas Chandra Bose and the ashes 
ailed allegedly kept in the Renkoji Temple of Japan, 


Iv) An order for restraining the respondent Central Govern- 
ment not to take any step dt steps to accept and/or bring 


or staking the alleged ashes kept In the Renkoji Temple, 



Japan till the disposal of W^lt Petition 27541 (W) of 2005, 


8, The instant supplementary affidavit inevitably necessl- 
elated to affirm by the petitioners based on subsequent fact 
which has come like ie a bolt from the blue, that a Pune 

l 

' * ^ 

(Maharastra) based Newspaper, the times News Network published 


» * * 


/ 
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No. 12014/12 /2007-Cdn 

„ ^ „ Government of India 

K_ sf' J. 4° pihbxj&U Ministry of Home Affairs 

IS II Division 

***** 





Alston. 

To 


9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi-3 
D^ted the 7V 1 February, 2011, 


ssvi i*?’ 
ISSUED 

- 1 1 B 


Prof. Mrs. Krishna Bose, 

Chairperson, 

Netaji Research Bureau, 

Netaji Bhawan, Calcutta, l T|ln tlg. "jW, 
38/2 Lai Lajpat Rai Sarani, 1“ 

Kolkata - 700 020 


* 7 FEB 20TI 




*r ££ 1° 


Sub : Supplemental Affidavit to the W.P No.27541(W) of 2006 
Shri Ashim Ganguly and Anr Vs UOI and Ors 


Dear Madam, 


A copy of the Supplementary Writ Petition No.27541(W) of 2006 - 
x Shri Ashim Ganguly and Anr Vs UOI and Ors is enclosed. Netaji 
Research Bureau has been made a respondent (R-5) in the said case. 
Para 7 (iii) of the Supplementary Writ Petition may kindly be perused 
wherein the Petitioners have prayed for refraining from incurring any 
amount for Netaji Research Bureau being the Respondent No. 5 from 
Public Exchequer and to continue research for on any issue pertaining to 
Netaji in particular about the alleged death of Netaji Subash Chandra 
Bose and the ashes allegedly kept in the Renkoji temple of Japan. The 
Bureau may file a reply to the averments made in the para 7 (iii) of the 
Supplementary Writ Petition indicating the position obtaining on the 
averment made about the research work on Netaji and any other relevant 
paras concerning them. 


2. The Bureau may also comment whether they may like to file an 
independent Affidavit on their behalf in the Calcutta High Court. 


3. The case is coming up for hearing on 24 th February, 2011 in 
Calcutta High Court. It is requested that the comments may be 
furnished to this Ministry by return Fax. 




Ministry of Home Affairs 
IS- II Division 


Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 11 th February, 2011. 


Sub : Court Case filed in Kolkata High Court regarding the 
alleged disappearance of Netaji Subhas Chandra Bose 


Ministry of External Affairs (East Asia Division) may please 
refer to their UO No.C/ 103/ 1/2010-JP dated 3 rd September, 20 10 on 
the above mentioned subject and to say that a Supplementary 
Affidavit has been filed to the Writ Petition No,27541(W) of 2006 by 
Shri Ashim Kumar Ganguly and others Vs Union of India. Para-7(i) 
& (ii) and Para 8 8c 9 of this Supplementary Writ Petition concern 
Ministry of External Affairs. Copies of these paras are enclosed. It 
is requested that necessary comments may please be provided by 
return FAX for enabling this Ministry to file repfy immediately. 



Enclo : as above. 


Deputy Secretary to thejGoyt-r-efrindia- 

^TeK 246 17196 


Shri Sandeep Chakravorty, 
Director(China/EA) 

Ministry of External Affairs, 

South Block. New Delhi. 

MHA U.O. No.I/ 12014/ 12/07-Cdn 
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dr t^JL. /S/-?-'X 



b) He did not die in the plan crash as alleged j 

c) The ashes in the Japanses Temple are not of the Mefeaji; 

K 

d) In absence of any clinching evidence a positives answer 
cannot be given and? 

e) Answer alreadv given in (a) above,, 

The Photo copy of the conclusion submitted by Justice Vanoj 
Mukber joe (Retired) is annexed hereto and marked as Annexure- 

it r> o n 

7. Your petitioner states that having received the report of 
justice '"arioj Mukherjee (Retired; and bused on the same a 

■ rit Petition was filed before this Hon*bl Court in 2006 being 

h'.P.MO; 2 7 54(h) of 200 6 ( A shim Kumar Ganguly and Anr. Vs -Bn ion 

of India and others)* In the saidwrlt petition the cardinal 

prayer was as follows i- 

i) to . issue a writ of mandamus upon theCentral Government to 
Refrain from spending further Public Money from the Government, 




Exchenger for Maintain and upkeeping the Renkojl Temple of Japan 
and allegedly keeping the ashes therein as that of Metaji Subha s 


Chandra Bose ; 


c onto ... 6 


■ 


I 

) : 


ii) A prayer for prohibiting the Respondent Central Govern- 
merit from incurring any amount from Public Exchequer for 
preservation and reservation and/or maintenance Df Renkojl 
Temple in Japan allegedly keeping the ashes as that of 
Netaji Subhash Chandra Bose, 

iii) A prayer was made for refraining from incurring any 
amount for Netaji Research Bureau© being the Respondent 
No,? from Public Exchequer and to continue Reserach work 
on any issue pertaining to Netajl in particular about the 
alleged death of Nstaji subhas Chandra Bose and the ashes 

allegedly kept in the Renkcji Temple of Japan, 

iv) An order for restraining the respondent Central Govern- 
ment not to take any step or steps to accept and/or bring 
or staking the alleged ashes kept in the Renkoji Temple, 



Japan till the disposal of W^lt petition 27541 (W) of 2005 

8, The instant supplementary affidavit inevitably necessl- 
ciatod to affirm by the petitioners baaed on subsequent fact 

which has coir^e like fe a bolt from the blue, that ^*Vune *• 

\ ■ \ 

* J 

/’ 

(Mahsrsstra) based Newspaper, the times News Network published' 


* 


?S£ 3**^ 

that e city based World Peace Centre (WpC) would bring the 
ashes Nefcaji Subhash Chandra Bose which has received the 

clearance from the Union Government through In do Japan A aeo- 

H ” ” 

elation and the ashes that are currently In Tokyo's Netaji 
Subhae Chandra Kar.orial will be handed over to the World peace 



Centre by the next Independence day. The said -Publ i cat ion 
has been downloaded which is annexed hereto and marked as 
Annexure - "P-3 n . 


1 


Be it mentioned here that Netaji is not now confined to 

m 

a particular region, or any family or any Governments Dr 
any organization arid he has become the concerned for all. Sd 
any unilateral decision shall create serious consequences 
upon the public sentiment at large. 


9. Your petitioner being the petitioner in the writ petition 
Nd. 1805 of 1997, challenged any attempt about bringing bade 
the alleged ashes kept in Japan as that of Netaji Subhash 
Chandra Bose and in the said writ petition the Hon’ble Court 
had given a categorical direction on the same score, A coumi- 

V <■ 

* 

salon was also instituted, whereby it has been established 

that the ashes staked in Japan are not of Netaji Subhash 

! I 

„ Therefore, the question of bringing back and 'or 

i \ ' i 


Chandra Bose 


preserving or staking ashes in Japan as that o£ Netaji 


Subhas Chandra Boae by any agency either in India or else- 
where are violative of the Commies ion * s report. The Central 
Government is therefore, has to come forward with Its 
specific opinion about the report published in time's ne^s 


Network at Pun 0 (Mabarastra) as to ascertain the veracity 


of the said report and to bring th© people of India into 
confidence thereto and to declare whether Central Government 
has given any clearance and/or ass^it and/or accredited either 
to the Pune based World Peace Centre or any other organisation 
in India or elsewhere, to the effect es published in the 
Times News Network and also the said organization WPC (world 
Peace Centre) be declared banned by the Central Government. 

10:. That your petitioner states and submits that the 
instant affidavit may please be treated as part and parcel 


of the writ petition Nc of 2006 and heard analogously 



with the same. 



, 2 , 3 , 5 , 6 , 7,8 
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NETAJI RESEARCH BUREAU 

AN INSTITUTE OF HISTORY. POLITICS AND INTERNATIONAL RELATIONS 
NETAJI BHAWAN • CALCUTTA 



BY FAX & SPEED POST 


Pro f. Mr a. K risk n a Bose 
Chairperson, Netaji Research Bureau 

16 th February 2011 


Shri K. Muralidbaran 
Deputy Secretary to the Govt, of India 
Ministry of Home Affairs 
IS II Division 

9 th Floor, Lok Nayak Bhawan 
Khan Market 
New Delhi 110 003 

Sub : Supplementary Affidavit to the W.P.No.27541 (W) of 2006 
Shri Ashim Ganguly and Anr Vs GO] and Ors 

Dear Shri Muralidbaran, 

This is with reference to our telephone conversation yesterday 15 th February 2011. 1 am 
enclosing a few lines on Netaji Research Bureau as you required, Netaji Research Bureau 
is a nationally and internationally known organization , Its activities are well known and 
much appreciated in all quarters, The persons who have filed the suit and the 
supplementary' affidavit are only interested in the question of Netaji's Ashes. This is a 
national issue to be decided by the highest authorities in India. 

Best regards. 

Sincerely, 

Pro f.Mrs. Krishna Bose 
Chairperson. 

Netaji Research Bureau 


38/2, Lala Lajpat Rai Sarani, Kolkata - 700 020 
Telephone : 2486-81 39/4003*4564, Fax : 91-33-24868070, Telegrams : Suvasbos, Calcutta 

e-mail ; nrb@cat.vsnl.net.in • website : http://www.netaji.org 
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N ETA JI RESEARCH BUREAU 

an institute of history, politics and international relations 

NHTaJI BHAWAN • CALCUTTA 


Attention : Shri K. Muralidharan 


NETA.II RESEARCH BUREAU 


Netaji Research Bureau is a Registered Society formally registered under Act XXI of 
1860. It is an autonomous body, housed in its own premises, the ancestral home of Netaji, 
A fifteen member Council carries on the management of the Bureau and looks after the 
Netaji M useum. The members of the Council are historians, political scientists, freedom 
fighters, social workers all distinguished persons in their own fields. For more than five 
decades the Bureau has been maintaining itself on its own resources e.g.:sale of 
publications, museum fees, public donations and occasional support from the Centre 


ProfMrs.Krishna Bose 
Chairperson, Netaji Research Bureau 




38/2, Lala Lajpat Rai Sarani, Kolkata - 700 020 
Telephone : 2486-8139/4003-4564 Fax : 91-33-24868070, Telegrams : Suva s bos, Calcutta 
e-mail : nrb@cal.vsnl.net.in • website : http’Wwww.netaji.crg 


FROM : N. R. B. < NETAJI BHALJAN} 
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NETAJI RESEARCH BUREAU 


AN INSTITUTE OF HISTORY, POLITICS AND INTERNATIONAL RELATIONS 
NETAJI BHAWAN • CALCUTTA 


BY FAX & SPEED POST 


12 lh February 201 1 


Shri K, Mural idharan 
Deputy Secretary to the Govt, of India 
Ministry of Home Affairs 
IS II Division 

9 th Floor, Lok Nayak Bhawan 
Khan Market 
New Delhi 110 003 

Sub : Supplementary Affidavit to the W.P No.27541(W) of 2006 
Shri Ashim Ganguly and Ar r Vs UOI and Ors 

Dear Shri Mural idharan, 

This is in response to your let er dated 7 th February. 2011 regarding Para 7 (III) of the 
Supplementary Affidavit to the W.P. No. 27541(W) of 2006 of Shri Ashim Ganguly and Others, 
following is what we have to say in the matter. 

We reiterate that Netaji Research Bureau is an international ly known Institute of History f Politics 
and Internationa! relations established in 1957. Netaji Research Bureau has celebrated its Golden 
Jubilee anniversary in the year 2007-2008. Netaji Research Bureau is engaged in preserving and 
propagating the life and works of Netaji Subhas Chandra Bose for the generations to come. The 
Bureau has a very rich archives and a Life Museum which displays documents, photographs, 
films etc collected from all over the world for many decades by its Founder-Director Dr.Sisir 
Kumar Bose. The Museum and preserved rooms of Netaji are visited by hundreds of people 
throughout the year which include younger generations oflndians as also distinguished scholars, 
diplomats, Nobel Laureates from India and abroad. The Bureau has published 12 volumes of 
Netaji Subhas Chandra Bose’s works. It has produced documentaries and audio cassettes on him. 
Eminent scholars from India af d abroad regularly give lectures here on India’s freedom 
movement as also on future development of the nation. The Bureau is run by a body of 
distinguished persons drawn from various walks of lives all over India. 

In view of the prestigious history of the Bureau for decades we maintain that the statements made 
in Para 7(111) of the Supplementaiy Writ Petition is unfounded, baseless, irrelevant and to be 
rejected outright. 


Yours faithfully. 


t- k_C- ^ 0*4^, 
Prof.Mrs.Krishna Bose 


Chairperson 
Netaji Research Bureau 



38/2, Lsla Lajpat Rai Sarani, Kolkata - 700 020 
Telephone : 2486-8139/4003-1564, Fax : 91-33-24868070, Telegrams : Suvasbos, Calcutta 
e-mail : nrb@cal.vsn I. net.in • website : http://www.netaji.org 
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DIR EAST ASIA OFFICE 


#0419 P. 001 
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Ministry of External Affairs 
(East Asia Division) 


Sub: Court case filed in Kolkata High Court regarding the alleged disappearance of 
Netaji Subhas Chandra Bose - Writ Petition No.27541(W} of 2006 by Shri Ashim 
Kumar Ganguly and others Vs Union of India. 


-:ooOoo:- 


Reference MHA's U.O. No.l/12014/12/07-Cdn dated 11 th February, 2011 on 
the above subject, As regards para-7(i} St (ii) no money from public funds are spent 
for maintenance of Renkoji Temple in Tokyo, Japan. As regards para 8 & 9, Ministry 
of External Affairs has not cleared any proposal for bringing the ashes of Netaji 
Subhas Chandra Bose back to India. Further, the Ministry of External Affairs is not in 
the knowledge of any such proposal which has been presented to our Embassy in 
Tokyo. The news item referred in para 8&9 are speculative. 



&0r (EastAj^a) 
Tel: 23&12536 


Fax: 23016514 


1) Shri K. Muralidharan, DS(IS-ll), Ministry of Home Affairs, Lok Nayak Bhavan, Khan 
Market, New Delhi {Fax: 2461 7196) 


MEA U.O. N0.25/4/NGO-VOI-XVH 


14 February 2011 








NETAJHl RESEARCH BUREAU 

AN INSTITUTE OF HISTORY. POLITICS AND INTERNATIONAL RELATIONS 
NETAJI BHAWAN • CALCUTTA 




BY FAX & SPEED POST 


Prof. Mrs, Krishna Bose 
Chairperson. Netaji Research Bureau 

16 th February 20 i 1 


A 


Shri K. Muralidharan 
Deputy Secretary to the Govt, of India 
Ministry of Home Affairs 
IS II Division 

9 lh Floor, Lok Nayak Bhawan 
Khan Market 
New Delhi 110 003 


Sub : Supplementary Affidavit to the W.P.No.27541(W) of 2006 
Shri Ashim Ganguly and Anr Vs GO I and Ors 

Dear Shri Muralidharan, 

This is with reference to our telephone conversation yesterday 15 th February 2011. I am 
enclosing a few lines on Netaji Research Bureau as you required. Netaji Research Bureau 
is a nationally and internationally known organization . Its activities are well known and 
much appreciated in all quarters. The persons who have filed the suit and the 
supplementary affidavit are only interested in the question of Netaji’s Ashes. This is a 
national issue to be decided by the highest authorities in India. 


Best regards. 


-JV 


Sincerely, 

Prof. Mrs. Krishna Bose 
Chairperson, 

Netaji Research Bureau 




38/2, Lala Lajpat Rai Sarani, Kolkata - 700 020 
Telephone : 2486-8139/4003-4564, Fax : 91-33-24868070, Telegrams : Suvasbos, Calcutta 
e-mail : nrb@cal.vsnl.net.in • website : http://www.netaji.org 
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NETAJI RESEARCH BUREAU 

AN INSTITUTE OF HISTORY, POLITICS AND INTERNATIONAL RELATIONS 
NETAJI BHAWAN • CALCUTTA 



Attention : Shri K, Muralidharan 


NETAJI RESEARCH BUREAU 


Netaji Research Bureau is a Registered Society formally registered under Act XXI of 
1860. It is an autonomous body, housed in its own premises, the ancestral home of Netaji. 
A fifteen member Council carries on the management of the Bureau and looks after the 
Netaji Museum. The members of the Council are historians, political scientists, freedom 
tighters, social workers all distinguished persons in their own fields. For more than five 
decades the Bureau has been maintaining itself on its own resources e.g.:sale of 
publications, museum fees, public donations and occas ional s upport from the Centre 


Prof.Mrs.Krishna Bose 
Chairperson, Netaji Research Bureau 


38/2, Lala Lajpat Rai Sarani, Kolkata - 700 020 

Telephone : 2486-8139/4003-4564, Fax : 91-33-24868070, Telegrams : Suvasbos, Calcutta 
e-mail : nrb@cal.vsnl.net.in • website : http://www.netaji.org 
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No. 12014/12 /2007-Cdn 
Government of India 
Ministry cf Home Affairs 
IS II Division 
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9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi-3 
Dated the 18 th February, 201 1, 


7 8 FEB 2011 


Shri G.S. Makker, 

. Central Govt. Advocate, 
inistry of Law & Justice, 
of Legal Affairs, 

, Strand Road, Kolkata. 

No.27541(W| of 2006 Shri Ashim Ganguly and Anr Vs 
and Ors 





Sir, 


I am to refer to Ministry of Law 8c Justice, Department of 
Legal Affairs’ letter No. 1204/ Home/ 06-MI/ 2 159/3601 dated 
21 .09.2010 and to forward herewith the parawise comments on the 
above mentioned writ petition for preparing Counter Affidavit and 
sending the same to this Ministry for vetting and filing in the High 
Court Kolkata,. 


Yoursjfaithfully, 

\f\ 

{ K MuraKpharan ) 


Deputy Secretary to the Govt 


f 


Copy to: 

(i) Shri Farooq M. Razak, Additional Solicitor General Kc ikata, 
19, Balu Hakak Lane, Park Circus, Kolkata - 700 017. 






(ii) Shri R.N. Das, Sr. Counsel High Court Kolkata. 
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Para-wise comments of Ministry of Home Affairs on the supplementary 

affidavit filed by Shri Ashim Kumar Ganguly on writ petition No. 2754 1 
of 2006 and others Vs. Union of India 

1. Averments made in para-1 need no comments. 

2. Averments made in para-2 need no comments. 

3. Averments made in para-3 need no comments as these are matter 

of record. 

4. With regard to averment made in Para 4, 5 and 6 of Writ Petition, it 
is a matter of record, however, following is again submitted for the sake 
of clarification 


(A) On the question of alleged disappearance of Netaji Subhas 
Chandra Bose, the Government of India has, so far, appointed 
three Committees / Commissions so far. The first one was a 
Committee, known as Shah Nawaz Committee, consisting of three 
members, appointed in the year 1956. The Committee examined 
67 witnesses. Two members of the said Committee came to the 
conclusion that Netaji died in the plane crash at Taihoku, Formosa 
(now Taiwan) on 18 th August, 1945 and that his ashes were taken 
to Tokyo and preserved in the Renkoji Temple there. The other 
member of the Committee submitted a dissenting report. The 

Government of India accepted the majority report. 

\ 

(B) The second inquiry was made by appointing a one-man 
Commission under Justice (Retd.) G.D. Khosla appointed in 1970. 
This Commission submitted its report in the year 1974. This 
Commission also came to the conclusion that Netaji died in the 
plane crash at Taihoku on 18 th August, 1945 and the ashes 
preserved in the Renkoji Temple, Tokyo are of Netaji. 


* 
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(C) Subsequently, a writ petition was filed before the learned Division 
Bench of the HonUle Court of Calcutta. After hearing the learned 
Counsel appearing for the parties the HonTde Court of Calcutta by 
its order/, judgement dated 30-04-1998 directed the Union of India 
to re-inquire into the alleged disappearance of Netaji Subhas 
Chandra Bose in accordance with law by appointing a Commission 
of Inquiry. This was followed by a motion adopted by the West 
Bengal Legislative Assembly on December 24, 1998 demanding 
that the Government of India should make necessary 
arrangements for availability of records and documents in and 
outside India so that the scholars and people could have access to 
them and also institute a fresh inquiry into the matter to remove 
the mystery regarding the whereabouts of Netaji Subhas 
Chandra Bose. 


(D) Therefore, the Government of India appointed a Commission 
headed by Justice (Retd.) M.K, Mukherjee, into all the facts and 
circumstances related to the disappearance of Netaji Subhas 
Chandra Bose in 1945 and subsequent developments connected 
therewith, including:- 

(a) whether Netaji Subhas Chandra Bose is dead or alive; 

(b) if he is dead, whether he died in the plane crash, as alleged; 

(c) whether the ashes in the Japanese temple are ashes of 
Netaji; 

(d) whether he has died in any other manner at any other place 
and, if so, when and how; 

(e) if he is alive, in respect of his whereabouts. 
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^ f &c 

^ (E) The Justice Mukherjee Commission of Inquiry, (JMCI}, submitted 

its Report on 8 th November, 2005 on the following terms of 
references and concluded the following: - 


S.No. 

Terms of reference 

Conclusion of the Commission 

A. 

whether Netaji Subhas 

Chandra Bose is dead 
or alive; 

Netaji Subhas Chandra Bose 
is dead; 

B. 

if he is dead, whether he died 
in the plane crash, as 

alleged 

He did not die in the plane 
crash, as alleged 

C. 

Whether the ashes in the 
Japanese Temple are ashes 
of Netaji; 

The ashes in the Japanese 
temple are not of Netaji; 

D. 

Whether he has died in any 
other manner at any other 
place and, if so, when and 
how; 

In the absence of any 
clinching evidence a positive 
answer cannot be given; 

E. 

If he is alive, in respect of his 
whereabouts. 

Answer already given in (A) 
above. 


The Commission also observed as under: - 

“5.1.1 As regards the ancillary query (vide paragraph 3 of the 
Notification) the Commission is of the view - .consequent upon its 
above findings - that in undertaking the scrutiny of publications 
touching upon the question of death or otherwise of Netaji, the 
Central Government can proceed on the basis that he is dead but 
did not die in the plane crash, as alleged”. 

(F) The report of the JMCI was examined in detail. It was found that 
the Commission’s findings were inconclusive in many ways and it had 
not been able to provide definitive findings. The findings of the JMCI 
that Netaji did not die in the plane crash is based on non-availability of 
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“clinching evidence’. Shah Nawaz Committee of 1956 and Khosla 
Commission of 1970 also encountered the same predicament. They, 
therefore, relied on the oral evidence of the witnesses including those 
who were co-passengers of Netaji in the said ill-fated plane and came to 
the conclusion that Netaji died in the plane crash on 18 th August, 1945 
and he was cremated in Taiwan Crematorium and his ashes were taken 
to Tokyo and preserved in the Renkoji Temple. The findings of Justice 
Mukherjee Commission of Inquiry, therefore, do not conclusively 

T 

disprove the plane crash story in the face of overwhelming oral evidence, 
particularly of those who were co-passengers of Netaji and also the 
Doctors and staff of the Hospital where he was treated to severe and 
serious burn injuries sustained in the plane crash. The Government of 
India did not accept the conclusions of JMCI. 


(G) The report of the JMCI was placed before both the Houses of 
Parliament along with the Action Taken Report (ATR) on 17 th May, 2006 
as per Section 3(4) of the Commissions of Inquiry Act, 1952. The 
relevant portion of the said ATR reads as follows 


“2. The Government have examined the Report submitted by the 
Commission on 8 th November, 2005 in detail and have not agreed 
with the findings that:- 

Netaji did not die in the plane crash; and 

The ashes in the Renkoji Temple were not of Netaji. 


The Report was placed before the Houses of Parliament on 17-05- 
2006 as required under Sub-Section 4 of Section 3 of the 
Commissions of Inquiry Act, 1956”. 
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(H) It would be seen that the Government has accepted the majority 
reports of the Committees / Commissions and there are no good 
reasons or evidence to indicate that Netaji did not die in the plane 
crash on 18 th August, 1945. Though the Mukherjee Commission 
worked for 6 years and 6 months, it could not find any proof that 
Netaji Subhas Chandra Bose died in any other manner. Therefore, 
there is no reason for the Government of India to accept that the 
earlier two findings were incorrect. Further, it is always open to 
the Government of India to accept or reject the recommendations/ 
findings of a Commission. The Commissions of Inquiry Act, 1952 
Sub- Section-4 of Section-3 provides that the report of the 
Commission along with the ATR has to be placed before Parliament 
so that Parliament can take necessary action in the matter as it 
may be advised. No further directions were given by Parliament 
and, therefore, it is prayed that the matter may be treated as 
closed. The decision of the Government does not suffer from 
arbitrariness as there are good grounds as mentioned at Para-4 (G) 
above for the Government not to accept the report of JMCI. It is 
emphasized that the report and findings of the Commission of 
Inquiry are meant for information of the Government. The decision 
of the Government does not suffer from an illegality or 
arbitrariness. 

5. With regard to averment made in Para 7(i) & (ii) of Writ Petition, it 

is submitted that the Government of India is not spending money from 1 ’ 
public funds for maintenance of Renkoji Temple in Tokyo, Japan. 

6. With regard to averment made in Para 7 (iii) of the Supplementary 
Writ Petition, it is submitted that the concerned organization viz. Netaji 
Research Bureau is a Registered Society formally registered under the 
Act XXI of 1860. It is an autonomous body, housed in its own premises, 
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the ancestral home of Netaji. The Netaji Research Bureau an institute of 
History, Politics and international relations. A fifteen member council 
drawn from various walks of lives all over India carries on the 
management of the Bureau, and was established in 1957. The Bureau is 
engaged in preserving and propagating the life and works of Netaji 
Subhas Chandra Bose for the generations to come. In view of the 
prestigious history of Bureau for decades, the Bureau has conveyed that 
the statements made in Para-7(iii) of Supplementary Writ Petition is 
rejected outright. 


f> % 3,7- 3% 


7. With regard to averment made in Para 7 (iv) of Writ Petition it is 
submitted that in view of what has mentioned in para 5 above, the 
question of bringing back the ashes kept in Renkoji Temple, Tokya does 
not arise. 

8. With regard to the averment made in Paras 8 and 9 of the 
Supplementary Writ Petition, it has been conveyed by Ministry of 
External Affairs that regarding the news item which appeared in “Pune 
Times” on 18 th August, 2010, Union of India has not approved any 
proposal for bringing the ashes of Netaji Subhas Chandra Bose back to 
India. Ministry of External Affairs has further conveyed that they are not 
in knowledge of any such proposal which has been presented to Indian 

Embassy in Tokyo and Ministry of External Affairs has also commented 

\ 

that the news items referred to in Paras 8 A. 9 of the Supplementary Writ 
Petition are speculative. 

9. Averment made in Para 10 and 1 1 need no comments. 
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No. 12014/12 /2007-Cdn 
* Government of India 

pUcuSC Ministry of Home Affairs 



9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi- 3 
Dated the 28 th February, 2011, 


Shri Shakeel Mohammed Akhter, 
Advocate, Calcutta High Court 
25, Serang Lane, 1 st Floor 
Kolkata - 700014 


- ^ 


MAR 2SW 


Sir, 

A copy of the Justice Mukherjee Commission of Inquiry 
(3 volumes) is enclosed herewith, as desired. 


Enclo : As above. 


Yours faithfully, 



(Smt h P Shrivastava) 
Under Secretary to the Govt, of India 

Tel. No. 2461-0467 



A*. 


FROM : N. R. B. CNETftJi BHRURNJ 


Feb. 14 2011 04:55PM Pi 
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NETAJfl RESEARCH BUREAU 


AN INSTITUTE OF HISTORY, POLITICS AND INTERNATIONAL RELATIONS 
NI3TAJI BHAWAN • CALCUTTA 


BY FAX & SPEED POST 


12 tn February 201 1 


Shri K. Muralidharan 
Deputy Secretary to the Govt, of India 
Ministry of Home Affairs 
IS I! Division 

9 !h Floor, L.ok Nayak Bhawan 
Khan Market 
New Delhi 1 10 003 

Sub : Supplementary Affidavit to the W.PNo.2754I(W) of 2006 
Shri Ashim Ganguly and Anr Vs 1301 and Ors 

Dear Shri Muralidharan, 

This is in response to your letter dated 7 th February, 201 1 regarding Para 7 (111) of the 
Supplementary Affidavit to the W.l’. No. 27541(W) of 2006 of Shri Ashim Ganguly and Others, 
Following is what wc have to say in the matter. 

We reiterate that Netaji Research Bureau is an internationally known Institute of History, Politics 
and Internationa! relations established in 1957. Nctaji Research Bureau has celebrated its Golden 
Jubilee anniversary in the year 2007*2008. Nctaji Research Bureau is engaged in preserving and 
propagating the life and works of Netaji Subhas Chandra Bose for the generations to come. The 
Bureau has a very rich archives and a Life Museum which displays documents, photographs, 
films etc collected from all over l ie world For many decades by its Founder-Director Dr.Sisir 
Kumar Bose. The Museum and preserved rooms of Nctaji are visited by hundreds of people 
throughout the year which include younger generations of Indians as also distinguished scholars, 
diplomats, Nobel Laureates from India and abroad. The Bureau has published 12 volumes of 
Netaji Subhas Chandra Bose’s works. It has produced documentaries and audio cassettes on him. 
Eminent scholars from India and abroad regularly give lectures here on India’s freedom 
movement as also on future development of the nation. The Bureau is run by a body of 
distinguished persons drawn from various walks of lives all over India. 

In view of the prestigious history of the Bureau for decades we maintain that the statements made 
in Para 7(111) of the Supplementary Writ Petition is unfounded, baseless, irrelevant and to be 
rejected outright. 



Netaji Research Bureau 


Yours faithfully 


Praf.Mrs.Krishna Bose 
Chairperson 
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Telephone : 2486-81 39 /4003-4564, Fax : 91-33-24868070, Telegrams : Suvasbos fTaifutta 
e-mail : nrb@cal.vsnl.net.in t website ; hltp;//www.netaji.org 
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DIR EAST ASIA OFFICE 
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Ministry of External Affairs 
(East Asia Division) 


Sub; Court case filed in Kolkata High Court regarding the alleged disappearance of 
Netaji Subhas Chandra Bose - Writ Petition No.27541(W) of 2006 by Shri Ashim 
Kumar Ganguly and others Vs Union of India. 


-iooOoo:- 


Reference MHA’s U.O. No. 1/1 20 14/ 12/07- Cdn dated 11 th February, 2011 on 
the above subject. As regards para-7{i) & (ii) no money from public funds are spent 
J for maintenance of Renkoji Temple in Tokyo, Japan. As regards para 8 & 9, Ministry 
of External Affairs has not cleared any proposal for bringing the ashes of Netaji 
Subhas Chandra Bose back to India. Further, the Ministry of External Affairs is not in 
the knowledge of any such proposal which has been presented to our Embassy in 
.Tokyo. The news item referred in para 8&9 are speculative. 
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14 February 2011 









JZiblto Xszo<° Pi ^ 
Sp-ejj^ p o 5 j' 
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Government of India 
Ministry of Home Affairs 

IS II Division 
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9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi-3 
Dated the 18 th February, 2011, 


i ?-? _ 2 y u fc ( t 


2 1 FEB 2011 


"Shri G.S. Makker, V r ° 

Jr. Central Govt. Advocate, 

Ministry of Law & Justice, 

Department of Legal Affairs, 

11, Strand Road, Kolkata. 

Sub: W.P No.27541(W) of 2006 Shri Asbim Ganguly and Anr Vs 
UOI and Ors 


*** 


% 
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Sir, 

I am to refer to Ministry of Law 8s Justice, Department of 
Legal Affairs’ letter No. 1204/ Home/ 06-111/ 2 159/ 3601 dated 
21.09.2010 and to forward herewith the parawise comments on the 
above mentioned writ petition for preparing Counter Affidavit and 
sending the same to this Ministry for vetting and filing in the High 
Court Kolkata. 


Y ours faithfully, 


Copy to 



( K Murahphpxan ) 
eputy Secretary to the Govt/ 

1617196 


(I) Shri Farooq M. Razak, Additional Solicitor General Kqlkata, 
19, Balu Hakak Lane, Park Circus, Kolkata - 700 017. 


Shri R.N. Das, Sr. Counsel High Court Kolkata. 



r r L 

Para- wise comments of Ministry of Home Affairs on the supplementary 

affidavit filed by Shri Ashim Kumar Ganguly on writ petition No. 27541 

of 2006 and others Vs. Union of India 

'm 

1. Averments made in para-1 need no comments. 

2. Averments made in para-2 need no comments. 

3. Averments made in para-3 need no comments as these are matter 
of record. 


4. With regard to averment made in Para 4, 5 and 6 of Writ Petition, it 
is a matter of record, however, following is again submitted for the sake 
of clarification :- 


(A) On the question of alleged disappearance of Netaji Subhas 
Chandra Bose, the Government of India has, so far, appointed 
three Committees / Commissions so far. The first one was a 

Committee, known as Shah Nawaz Committee, consisting of three 

■at 

members, appointed in the year 1956. The Committee examined 
67 witnesses. Two members of the said Committee came to the 
conclusion that Netaji died in the plane crash at Taihoku, Formosa 
(now Taiwan) on 18 th August, 1945 and that his ashes were taken 
to Tokyo and preserved in the Renkoji Temple there. The other 
member of the Committee submitted a dissenting report. The 
Government of India accepted the majority report. 

i 

(B) The second inquiry was made by appointing a one-man 
Commission under Justice (Retd.) G.D. Khosla appointed in 1970. 
This Commission submitted its report in the year 1974. This 
Commission also came to the conclusion that Netaji died in the 
plane crash at Taihoku on 18 th August, 1945 and the ashes 
preserved in the Renkoji Temple, Tokyo are of Netaji. 


2 -!? 

Subsequently, a writ petition was filed before the learned Division 
Bench of the HonTDle Court of Calcutta. After hearing the learned 
Counsel appearing for the parties the HonTole Court of Calcutta by 
its order/ judgement dated 30-04-1998 directed the Union of India 
to re-inquire into the alleged disappearance of Netaji Subhas 
Chandra Bose in accordance with law by appointing a Commission 
of Inquiry. This was followed by a motion adopted by the West 
Bengal Legislative Assembly on December 24, 1998 demanding 
that the Government of India should make necessary 
arrangements for availability of records and documents in and 
outside India so that the scholars and people could have access to 
them and also institute a fresh inquiry into the matter to remove 
the mystery regarding the whereabouts of Netaji Subhas 
Chandra Bose. 

Therefore, the Government of India appointed a Commission 
headed by Justice (Retd.) M.K. Mukherjee, into all the facts and 
circumstances related to the disappearance of Netaji Subhas 
Chandra Bose in 1945 and subsequent developments connected 
therewith, including:- 

(a) whether Netaji Subhas Chandra Bose is dead or alive; 

(b) if he is dead, whether he died in the plane crash, as alleged; 

(c) whether the ashes in the Japanese temple are ashes of 

■v 

Netaji; 

(d) whether he has died in any other manner at any other place 
and, if so, when and how; 

(e) if he is alive, in respect of his whereabouts. 


o 




(E) The Justice Mukherjee Commission of Inquiry, (JMCI), submitted 
its Report on 8 th November, 2005 on the following terms of 
references and concluded the following; - 
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S.No. 

Terms of reference 

Conclusion of the Commission 

A. 

whether Netaji Subhas 

Chandra Bose is dead 
or alive; 

Netaji Subhas Chandra Bose 
is dead; 

B. 

if he is dead, whether he died 
in the plane crash, as 

alleged 

He did not die in the plane 
crash, as alleged 

C. 

Whether the ashes in the 
Japanese Temple are ashes 
of Netaji; 

The ashes in the Japanese 
temple are not of Netaji; 

D. 

Whether he has died in any 
other manner at any other 
place and, if so, when and 
how; 

In the absence of any 
clinching evidence a positive 
answer cannot be given; 

E. 

If he is alive, in respect of his 
whereabouts. 

Answer already given in (A) 
above. 


The Commission also observed as under:- 

“5. 1.1 As regards the ancillary query (vide paragraph 3 of the 
Notification} the Commission is of the view - .consequent upon its 
above findings - that in undertaking the scrutiny of publications 
touching upon the question of death or otherwise of Netaji, the 
Central Government can proceed on the basis that he is dead but 
did not die in the plane crash, as alleged”. 

(F) The report of the JMCI was examined in detail. It was found that 
the Commission's findings were inconclusive in many ways and it had 
not been able to provide definitive findings, The findings of the JMCI 
that Netaji did not die in the plane crash is based on non-availability of 
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“clinching evidence’. Shah Nawaz Committee of 1956 and Khosla 
Commission of 1970 also encountered the same predicament. They, 
therefore, relied on the oral evidence of the witnesses including those 
who were co-passengers of Netaji in the said ill-fated plane and came to 
the conclusion that Netaji died in the plane crash on 18 th August, 1945 
and he was cremated in Taiwan Crematorium and his ashes were taken 
to Tokyo and preserved in the Renkoji Temple. The findings of Justice 
Mukherjee Commission of Inquiry therefore, do not conclusively 

T _ 

disprove the plane crash story in the face of overwhelming oral evidence, 
particularly of those who were co- passengers of Netaji and also the 
Doctors and staff of the Hospital where he was treated to severe and 
serious burn injuries sustained in the plane crash. The Government of 
India did not accept the conclusions of JMCI. 

(G) The report of the JMCI was placed before both the Houses of 
Parliament along with the Action Taken Report (ATR) on 17 th May, 2006 
as per Section 3(4) of the Commissions of Inquiry Act, 1952. The 
relevant portion of the said ATR reads as follows:- 

“ 2 . The Government have examined the Report submitted by the 
Commission on 8 th November, 2005 in detail and have not agreed 
with the findings that:- 

Netaji did not die in the plane crash; and 

f 

The ashes in the Renkoji Temple were not of Netaji. 

The Report was placed before the Houses of Parliament on 17-05- 
2006 as required under Sub-Section 4 of Section 3 of the 
Commissions of Inquiry Act, 1956”. 


(H) 




S 



It would be seen that the Government has accepted the majority 
reports of the Committees / Commissions and there are no good 
reasons or evidence to indicate that Netaji did not die in the plane 
crash on 18 th August, 1945. Though the Mukherjee Commission 
worked for 6 years and 6 months, it could not find any proof that 
Netaji Subhas Chandra Bose died in any other manner. Therefore, 
there is no reason for the Government of India to accept that the 
earlier two findings were incorrect. Further, it is always open to 
the Government of India to accept or reject the recommendations/ 
findings of a Commission. The Commissions of Inquiry Act, 1952 
Sub- Section-4 of Section-3 provides that the report of the 
Commission along with the ATR has to be placed before Parliament 
so that Parliament can take necessary action in the matter as it 
may be advised. No further directions were given by Parliament 
and, therefore, it is prayed that the matter may be treated as 
closed. The decision of the Government does not suffer from 
arbitrariness as there are good grounds as mentioned at Fara-4(G) 
above for the Government not to accept the report of JMCI, It is 
emphasized that the report and findings of the Commission of 
Inquiry are meant for information of the Government. The decision 
of the Government does not suffer from an illegality or 
arbitrariness. 


5. With regard to averment made in Para 7(i) 8s (ii) of Writ Petition, it 
is submitted that the Government of India is not spending money from 
public funds for maintenance of Renkoji Temple in Tokyo, Japan. 

6. With regard to averment made in Para 7 (iii) of the Supplementary 
Writ Petition, it is submitted that the concerned organization viz. Netaji 
Research Bureau is a Registered Society formally registered under the 
Act XXI of 1860. it is an autonomous body, housed in its own premises, 
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the ancestral home of Netaji. The Netaji Research Bureau an institute of 
History, Politics and international relations. A fifteen member council 
drawn from various walks of lives all over India carries on the 
management of the Bureau, and was established in 1957. The Bureau is 
engaged in preserving and propagating the life and works of Netaji 
Subhas Chandra Bose for the generations to come. In view of the 
prestigious history of Bureau for decades, the Bureau has conveyed that 
the statements made in Para-7(iii) of Supplementary Writ Petition is 
rejected outright. 

7. With regard to averment made in Para 7 (iv) of Writ Petition it is 
submitted that in view of what has mentioned in para 5 above, the 
question of bringing back the ashes kept in Renkoji Temple, Tokya does 
not arise. 

8. With regard to the averment made in Paras 8 and 9 of the 
Supplementary Writ Petition, it has been conveyed by Ministry of 
External Affairs that regarding the news item which appeared in "Pune 
Times” on 18 th August, 2010, Union of India has not approved any 
proposal for bringing the ashes of Netaji Subhas Chandra Bose back to 
India. Ministry of External Affairs has further conveyed that they are not 
in knowledge of any such proposal which has been presented to Indian 
Embassy in Tokyo and Ministry of External Affairs has also commented 
that the news items referred to in Paras 8 & 9 of the Supplementary Writ 
Petition are speculative. 

9. Averment made in Para 10 and 1 1 need no comments. 
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NETAJI RESEARCH BUREAU 


AN INSTITUTE OF HISTORY, POLITICS AND INTERNATIONAL RELATIONS 
NETAJI BHAWAN • CALCUTTA 


BY FAX & SPEED POST 


Prof.Mrs.Krishna Bose 
Chairperson, Netaji Research Bureau 


16 th February 2011 


Shri K. Muralidharan 
Deputy Secretary to the Govt, of India 
Ministry of Home Affairs 
IS II Division 

9 th Floor, Lok Nayak Bhawan 
Khan Market 
New Delhi 110 003 

Sub : Supplementary Affidavit to the W.P.No.27541(W) of 2006 
Shri Ashim Ganguly and A nr Vs GOI and Ors 

Dear Shri Muralidharan, 

This is with reference to our telephone conversation yesterday 15 th February 201 1. 1 am 
enclosing a few lines on Netaji Research Bureau as you required. Netaji Research Bureau 
is a nationally and internationally known organization . Its activities are well known and 
much appreciated in all quarters. The persons who have filed the suit and the 
supplementary affidavit are only interested in the question of Netaji’s Ashes. This is a 
national issue to be decided by the highest authorities in India. 

Best regards, 


Sincerely, 


Prof.Mrs.Krishna Bose 
Chairperson, 



Netaji Research Bureau 




38/2, Lata Lajpat Rai Sarani, Kolkata - 700 020 


Telephone : 2486-8139/4003-4564, Fax : 91-33-24868070, Telegrams : Suvasbos, Calcutta 
e-mail : nrb@cal.vsnl.net.in • webs i+ ® : http://www.netaji.org 








AN INSTITUTE OF HISTORY, POLITICS AND INTERNATIONAL RELATIONS 
NETAJI BHAWAN • CALCUTTA 


Attention : Shri K. Muralidharan 


NETAJI RESEARCH BUREAU 


Netaji Research Bureau is a Registered Society formally registered under Act XXI of 
1 860. It is an autonomous body, housed in its own premises, the ancestral home of Netaji. 
A fifteen member Council carries on the management of the Bureau and looks after the 
Netaji Museum. The members of the Council are historians, political scientists, freedom 
'fighters, social workers all distinguished persons in their own fields. For more than five 
decades the Bureau has been maintaining itself on its own resources e.g.:sale of 
publications, museum fees, public donations and occasional support from the Centre 


Prof.Mrs.Krishna Bose 
Chairperson, Netaji Research Bureau 


38/2, Lala Lajpat Rai Sarani, Kolkata - 700 020 

Telephone : 2486-8139/4003-4564, Fax : 91-33-24868070, Telegrams : Suvasbos, Calcutta 
e-mail : nrb@cal.vsni.net.in • website : http://www.netaji.org 
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f Shn Vasam Sathe] 

I find sometimes a contradiction In 
our behaviour. Statutes or portra- 
ys arc? normally unveiled of only 
those who are no more with us. it 
is very seldom, except in the South, 
Hint a statue is unveiled of a person 
who is stilt alive. Normally it is not 
done, I 11 the present case, on the one 
hand, we have unveiled the statues 
and portraits; on the other hand* we 
are maintaining that he is still alive, 
l think there is some contradiction 
which needs reconciliation. 

if. for any reason, it is fell that the 
recommendation or report of the Com- 
mission is wrong, throw it out and 
have another fresh enquiry. In all 
seriousness, I would submit to 
Morarjibhai that the only authority 
on this subject, who can go into it, 
wli 0 can really go to the areas where 
there is a likelihood of finding Subhas 
Chandra Bose is Prof. Samar C-'-'ha. 
fie hay photographs with him. I 
think, there should bo a one-man 
Commission l am saying it in all humi- 
lity and snriournegs and that should 
htj headed by Prof, Samar Guha. He 
cun take all the assistance, th c entire 
Government machinery can be plac- 
ed at his disposal and he might even 
lake the assistance of your 
scientific astrologer. There is subs- 
tance in astrology and may bo that 
it would help. But if any one can 
find Netaji Subhas Chandra Bose for 
us and if on any onc T s behalf suppos- 
ing Netaji ha £ taken snnyas, as the 
Astrologer soys, and even then if any 
one can persuade him to come even 
in sanyas at least to give darskan to 
h i s people, i l is only Prof , Sam ar 

Guha and nobody else. He has such 
a devotion and completed id entifi ca- 
tion that you cannot find in 
anyone else, l would request thc 
h on . Prime Minister, S h ri Mor ar j i 
Desai to appoint a one-man Commis- 
sion headed by Prof. Samar Guha, 
give him all the? assistance than one 
can think of. Let him try his best to 
bring Subhas Chandra Bose to this 
InnH 


THE PRIME MINISTER (SHRl 
MGRARJl DESAIh Mr. Chairman, 
feir, I may differ sometimes from hon. 
friend, Mr. Samar Guha, but I can 
never doubt, even in my sleep, hi* 
sincerity. I hove great admiration 
for the dedication with which he U 
pursuing this cause and yet we have 
to be realistic in this matter. 

Thcre have been two enquiries into 
the report of the death of Netajl 
Subha? Chandra Bose in the air-crash 
on 18th August 1^45 at Tuihoku air* 
held during his air- journey to Man- 
ehuria, one by a Committee presided 
over by Maj. General Shah Nainas 
Khan and the second by a one-man 
Committee of enquiry headed by Shri 
G. D. Khosla, retired Judge of ih* 
Punjab High Court, The Majority 
report of the first Committee and Shrl 
Khosln held the report of thc deatl 
as true. Since then, reason able dou- 
bt- ha^e been oast on the correctness 
of the conclusions reached in ibe 
reports and various important mu- 
traditions in the testimony of wiU 
nesses have been noticed, some fur- 
ther contemporary official documexj- 
tmy records have also become avail- 
able. In the light of those doubts and 
contradictions and those record^ Gov- f 
emment find it difficult to accept Mat 
the earlier conclusions arc decisive. 
At the same time. Government t&h 
that no useful purpose would be ser- 
ved by having any further inquiry. 

I hope that in the light of this sta Le- 
nient, my hon. friend will withdraw 
his motion. 

PROF, SAMAR GUHA tCofiUik 
Sir, Today is a gf cat dr/ for the whok 
Indian people, because a mortal ^ 
a treacherous crime that core- 

milled against the epic hero of Tndiji 
freedom hat; been undone. If I 
that Netajii was given burial, out;« 
poetical conspiracy * it would not I* 
an exaggeration, Although there W 
not an iota of doubt or atiy pout^f 1 
proof to the contrary that the plijf 
crash was nothing but fake, ^tid ^ 
alleged crash did not involve Nr* 1 
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BHADRA \m (SAKA) 


l congratulate the Prime Minister 
on behalf of the Indian people, the 
Government as well, for thc very bold 
and courageous steps and the decision 
that they have taken today. It is not 
an easy matter to undo the findings 
of the two Inquiries. 

I ^!so con gr alula to the representa- 
tives of a!l thc parties in this House, 
all of whom, about 2T* of them, who 
spoke in this House on earlier occa- 
sions on this resolution and who lent 
in eir unanimous support to the demand 
to undo the Khosla Commission’s 
Report. 

I would u,’.’-o remind th; T Ifn \.<- that 
earlier about Jhfl mimbtrs, <>[ noth the 
House:;, till; House and the other 
House, hoj in a joint memorandum 
urged upon the Government for a 
fresh inquiry on Nctaji on tho baste 
of which ihe Khosla Commission was 
let up. 

Tt is a matter of extreme regret that 
it required throe decades for our 
nation to undo, | would say, the 
mischief that was don e against the 
revolutionary pilgiime of India. 
Would there have boon the freedom, 
as you cad it, would the British im- 
perialists have quit India so preci- 
pitously being thc victor or the last 
War if there had not been a fatal blow 
by Netaji Subha? Chandra Bose? 
What now I would s&Y is not my 
weird, but is the word of Lord Attlee 
who, aa a private citizen, came to 
India. It ha s been quoted by Shrl 
R. C L Maz.umdar in hi? book, “History 
at Indian Independence" He was 
asker "Why did the British quit India 
so precipitously?”. Lord Attlee said: 
"Because of the activities of Netajl 
Subhas Chandra Bose". 

It is n ow the accepted fact of history 
that Mahatma Gandhi prepared the 
background of Indian freedom and it 
is Notaji Subhas Chandra Bose who 
achieved it. But not the freedom a 3 
you find today. It is not the freedom 
of either of the dream of Mahatma 
Gandhi or Nctaji Subhas Chandra 


DiijL'pjpCiirartce 0/ 
Netaji SnKfttfs Bose (M 
I am nn t angry (Ike Mr. D 
dranath Base or anybody f< 
finding the name of Netaji 1 
Doordatikan cm the l5Mi Augi 
am very glad that they di 
mention the name of Nctaji * 

1 5th August because anybody 
the real meaning of the In dope 
that we achieved on the 1 5th 
would not miml it A' leash J 
Hi tend any function /to when 
for even a day on the l r sth A" 
may be. personally no nu\ it i. 
of nat/orifll betrayal. t r err 
Mahnhna Gandhi, remained m 
id Balighata, at jie mid -night 
August n?:d did not bless, 
sen ! me' 1 ige of von 

lion? on th,? kirsrl of f adept 
w tf achieved. Therefore 
hot at n I ! worried about d I 
that his name was not monte 
the 1 5th August because hi 
should be mentioned either 
JanuTiry or 21st October, the 
which Notaji declared the Pn 
Co /ernnitm 0 / India and de 
war of Indian liberation ago 
British imperialists. 


Today, f express my gratitu 
Prime Minister because tod& 
crusade that in my humble w 
trying to conduct on behat 
people of India at least to 
officially and legally Netaj 
declared dead. How, by un 1 
findings of th c two Reports 
this much we have achic 
today, Nctaji is neither lej 
officially dead. 

What happened to him? 

(here will he any useful 
served by having a fresh 0 
not is a question, which I w 
Inter. But I want to draw l 

lion of the Prime Minister i 
lhat what has been don 
Government ha s been done i 

himself. He himself repu J 

own finding* i* a recent 
Cnlcutla. There was the rei 
Khosla Commission and, 
the publication of this 
published a book called 
Day? of Netaji J . This is r 
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Ministry of Home Affairs 
(Internal Security.il Division) 


There are 3 writ petitions pending for official hearing in the 
Kolkata High Court (Nos.2003/2006, 8215/2008. 27541/2006) 
relating to Netaji Subhash Chandra Bose. Addl. Solicitor General 
informed the undersigned that the hearing of the case is 
scheduled to take place on 24 th Feb., 2011, Two Supplementary 
Affidavits and one Counter Affidavit is ready for affirmation after 
obtaining the comments of Ministry of External Affairs, Ministry of 
Parliamentary Affairs, Netaji Research Bureau and Prime 
Minister’s Office. 


2. Since the affidavits have to be affirmed before 24 th 
February. 2011, it is proposed that Smt. L.P. Shrivastava, Under 
Secretary dealing with the subject matter be deputed for 
conference with Addl. Solicitor General at Kolkata and affirming 
the affidavits in Kolkata High Court. ASG desired that the officer 
may reach Kolkata on 22 nd February, 201 1 and attend the hearing 
also on 24 th February, 2011. 



No. 12014/12/2007-Cdn. 

Government of India 
Ministry of Home Affairs 
IS- II Division 

Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the March, 2011. 

Office Memorandum 


Sub : Calcutta High Court - Discussions on 3 Writ Petition 
Nos. 2003/2006, 27541/2006 & 8251/2008 on the 
disappearance of Netaji Subhas Chandra Bose. 

I am directed to say that the three Writ Petitions on the above 
mentioned subject were heard in the Calcutta High Court on 24 th 
February, 2011. The learned Court also heard the Report of the 
Justice Mukherjee Commission of Inquiry (JMCI) that was laid on 
the table of the house on 17 th May, 2006. In para-2.10.2 of the 
Report of the JMCI, (copy of page 38 of the Report enclosed), it has 
been mentioned that deponents and their Counsels were to make 
their submissions on the issues before the Commission in response 

thereto Shri Tarakeswar Pal, the learned Counsel 

appearing for Government of India and deponents made 

their respective submissions in details. This Ministry has not been 
able to find any record to confirm that if at any given point of time 
Shri Tarakeswar Pal was appointed as the Govt, of India Counsel to 



make its submissions before the JMCI. 


2 . 


An Affidavit has to be filed before the Hon’ble Court, Kolkata 


immediately as to whether Union of India appointed 
Shri Tarakeswar Pal as the Government Counsel to represent 
Government of India before the Commission, Since Ministry of 
Home Affairs has so far not been able to trace any record to show 
that Ministry had appointed Shri Tarakeswar Pal to represent 
Government of India, the Ministry of Law and Justice is requested to 
check its record and inform this Ministry by 16 th March, 2011 if 
they have any papers on the appointment of Shri Tarakeswar Pal as 
Government Counsel to represent Union oflndia before the JMCI. 


Shri M A Khan Yusufi, 

Joint Secretary & Law Adviser 
Ministry of Law & Justice 
Shastri Bhawan, 

New Delhi. 



, — t 
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2.10.2 Keeping in view the above yardstick relating to reception of evidence in this 

\ \ 

4 * 

inquiry, the deponents and/or their Counsel were asked to make their submissions 
on the issues (the terms of reference) before the Commission. In response thereto 
Ms. Chandreyee Alam, Shri Keshab Bhattacharjee, Shri Rudrajyoti Bhattacharjee, 

Shri Supriyo Bose, the learned Counsel appearing for some of the deponents, 

Shri Tarakeswar Pal, - the learned Counsel appearing for Government of India and 
deponents Dr. Madhusudan Pal, Professor Nandalal Chakrabarti, Dr. Susanta Mitra, 

Shri Kanailal Basu, Dr. Bijoy Ketah Mukherjee, Shri Sukhendu Kumar Baur, 

Shri Subhas Ranjan Dasgupta and Shri Satyabrata Tapadar made their respective 
submissions in detail. Some of them have filed written arguments also to supplement 
their oral submissions. 

Consequent upon the conclusion of the arguments the findings on the terras of 
reference axe to be recorded and it will be apposite to record the same at appropriate 


nAJ° 






No. 12014/ 12/2007-Cdn. 

Government of India 
Ministry of Home Affairs 
IS- II Division 


3 p^oA P Q£(- f 


Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 4 th March, 2011. 


Govt. Advocate 
linistry of Law and Justice, 

Deptt. of Legal Affairs, Branch Secretariat, 
11, Strand Road, 2 nd Floor, 

Kolkata - 700 001 


- 8 MAR m) 


Sub : Calcutta High Court - Discussions on 3 Writ Petition 
Nos. 2003/2006, 27541/2006 & 8251/2008 on the 
disappearance of Netaji Subhas Chandra Bose. 

% 

I am directed to say that the three Writ Petitions on the above 
mentioned subject were heard in the Calcutta High Court on 24 th 
February, 2011. The learned Court also heard the Report of the 
Justice Mukherjee Commission of Inquiry (JMCI) that was laid on 
the table of the house on 17 th May, 2006. In para-2.10.2 of the 
Report of the JMCI, (copy of page 38 of the Report enclosed), it has 

% I* 

been mentioned that deponents and their Counsels were to make 
their submissions on the issues before the Commission in response 

thereto Shri Tarakeswar Pal, the learned Counsel 

appearing for Government of India and deponents made 

their respective submissions in details. This Ministry has not been 
able to find any record to confirm that if at any given point of time 
Shri Tarakeswar Pal was appointed as the Govt, of India Counsel to 
make its submissions before the JMCI. 


2. An Affidavit has to be filed before the Hon bile Court, Kolkata 
immediately as to whether Union of India appointed 
Shri Tarakeswar Pal as the Government Counsel to represent 
Government of India before the Commission. Since Ministry of 
Home Affairs has so far not been able to trace any record to show 
that Ministry had appointed Shri Tarakeswar Pal to represent 
Government of India, the Ministry of Law and Justice, Branch 
Secretariat, Kolkata is requested to check its record and inform this 
Ministry by 16 th March, 2011 if they have any papers on the 
appointment of Shri Tarakeswar Pal as Government Counsel to 
represent Union of India before the JMCI. 


(K 

Deputy. Secretary to th 



38 



i 

t 



2,10.2 Keeping in view the above yardstick relating to reception of evidence in this 
inquiry, the deponents and/or tlieir Counsel were asked to make their submissions 
on the issues (the terms of reference) before the Commission. In response thereto 
Ms. Cbandreyee Alam, Shri Keshab Bhattacharjee, Shri Rudrajyoti Bhattacharjee, 
‘Shri Supriyo Bose, the learned Counsel appearing for some of the deponents, 
Shri Tarakeswar Pal, - the learned Counsel appearing for Government of India and 
deponents Dr. Madhusudan Pal, Professor Nandalal Chakrabarti, Dr. Susanta Mitra, 
Shri Kanailal Basu, Dr. Bijoy Ketan Mukherjee, Shri Sukhendu Kumar Baur, 

r 

Shri Subhas Ranjan Dasgupta and Shri Satyabrata Tapadar made their respective 
submissions in detail. Some of them have filed written arguments also to supplement 
their oral submissions. 

Consequent upon the conclusion of the arguments the findings on the terms of 
reference are to be recorded and it will be apposite to Tecord the same at appropriate 
stages. 
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Imntir- Secretary to the Govt, of India,, 

Ministry 'Of Hone. Affairs* 
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Sub: Encjagencnt. of a Conns ,:;l to r opr e sen" tie 
Hinir.try of Koine Affairs ‘bhfonn Bougie: 

Mr, Justice Kuhherjd* Cccatis si on. of Jic; ' .y 
which Is ingulirising into the ailegsd 
disappearance of Keta vi SabfaSE Chan Ira Bose 


Your latter K©. 2.1 2014/2 4/2QO&fcXS(t>. m) 
dt, 3rd, Rov,20()0, 


Plssa.se note that Sri TARAKESV.’AR PAL Sr, tve. High CoaJtt, Chle! 

t- asspoiation Roc*« No. 5, High Court faotztdc. Calcutta Ph: 248-3190 
FAX No* (033) 248-2313. 
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To 




Most Immediate 

By FAX and Speed Post 
No. 1. 120 1 4/24/2Q00-IS(D.IID 

Dated, thekfcNov., 2000. 

Shri Tarakeswar Pal, Sr. Advocate, 

“PURNASASI” 33, Ashoke Avenue, 

NearNavanir, Calcutta-700 040. 

FAX No.033-2482313. 



Subject: Engagement of a Counsel to represent the Ministry of Home 

Affairs before Hon’ble Mr. Justice Mukherjee Commissiion 

of Inquiry which is inquiring into the alleged disappearance 

of Netaii Subhas Chandra Bose. 


Sir, 

I am directed to refer to the Ministry of Law, Justice and CA 
(Department of Legal Affairs), Branch Secretariat, Calcutta, letter 
No.l52/LC/2000 dated the 7 th November, 2000 addressed to this Ministry 
with a copy endorsed to you on the above subject and to say that you have 
been engaged to appear and plead, on behalf of the Ministry of Home Affairs 
at the existing terms of the Central/State Government Panel before the 
justice MuMierJee (Commission of Inquiry. A representative of this Ministry 
wifi be shortly meeting you at Calcutta to brief you in the matter with 
relevant papers/documents. You are, however, requested to let this Ministry 
know the details of documents etc. required by you so that the same could be 
made available through this Ministry’s representative. 


2. The next hearing of the Commission is to be held on 23.1 1.2000 at 
Calcutta and your reply in the matter is therefore immediately needed so that 
you can make an effective appearance before it. The same may be sent at 
FAX No.3015750 or 3017763. “ 





Yours faithfully, 

(V.P. BHATIA) 
Under Secretary to the Government of India. 
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No. 12014/12 / 2007-Cdn 


Government of India 
Ministry of Home Affairs ' 

IS II Division 

if irk -kit 

9.F Floor, Lok Nayak B haw an, 
^ Khan Market, New Delhi-3, 
Dated the 27 th April, 2011, 

Shri G.S. Makker, 

Jr. Central Govt. Advocate, 

Ministry of Law 6s Justice, 

Department of Legal Affairs, 

1 1, Strand Road, Kolkata. 
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Sub: Supplementary W.P No.27541(W) of 2006 Shri Ashim 
Ganguly and Acr Vs UOI and Ors 

ieick 

Sir, 


1 am to refer to this Ministry’s letter of even number dated 
18.2.2011 forwarding therewith the para-wise comments on the 
above mentioned Supplementary Writ Petition for preparing Counter 
Affidavit and sending the same to this Ministry for vetting and filing 
in the High Court of Kolkata. The counter affidavit is still awaited 
from your side. It is requested to send the same for taking further 
necessary action. 


Yours faithfully, 


Copy to: 


29 


(K Mural 

Deputy Secretary to the 

jSPR 20fl "tel. 






Shri Farooq M. Razak, Additional Solicitor General Kolkata, 
alu Hakak Lane, Park Circus, Kolkata - 700 017. 

(ii) Shri Shakeel Mohammed Akhter, Advocate, Central Govt. 
Standing Counsel, Govt, of India, High Court Calcutta, C/O 
Somenath Bose, Advocate, 6, Old Post Office Street, Ground Floor, 
Room No. 50, Kolkata -70000J 



<a-^#/20U 


Hotmail - kozimurali@hotmail.com - ... 






• Counter affidavit in Ashim Kumar Ganguly's case 

15-2011 




Reply 




* Reply all 

* Forward 

* Delete 

* Junk 

* Mark as unread 
Mark as read 

* Delete all from sender 

* Print message 

* View message sourc e 

* Hide details 

S'hakeel Akhter 


A dd to contacts 
< 0 kozimurali@hotmail.com 

FronrShakeel Akhter (shakeel.advo@gmail.com) 
Sent: 03 May 2011 16:10PM 
To: kozimurali@hotmail.com 

! & 

Always show content from shakeel.advo@qmail.com 
Hotmail Active View 
t attachment (66.5 KB) 
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Affidavit... doc 


zip 

Doi ^ rtk ^ adf bb. b KB) 


1 have recived a communication from the Law Ministry refernng to your letter in the above subject. 

ifh reference thereto please note that I have not been entrusted to act as Advocate-on-record in the above 

matter. 

Please appreciate that inasmuch as I have been entrusted to act as Advocate-on-record in the writ petition made bv 
Chandra Basu with Mr. Somenath Bose, Senior CGC, as per your parawise comments and under instructions 
ben Mi . Bose the counter affidavit to Ashim Ganguly’s writ petition has been prepared but could not be sent because 
/ non-regularisation of my appointment as Advocate-on-record in the above matter. I have come to know that tine 
nainal Advocate -on -record has since expiry of panel been not available for anything, no one has been acting in the 
latter with Mr. Bose as Advocvate-on-record requiring engagement of new Advocateon-recorri. However, I send 
tv re with tne counter affidavit in Ashim Ganguly’s matter under instructions from Mr. Bose, of whom lam the chamber 


junior. 


Since I am acting as Advocate -on-record in other similar matter you may now formally take up the issue of my 
engagement as Advocate -on -record in Ashim Ganguly’s matter with the Kolkata Branch Secretariat of the Law Minis! 7 
at toe earliest. 

Since you are already out of time piease verify, vet and return the approved draft by email for final preparation the mm' 
ai my end subject to my engagement in the matter. The soon you would complete the above course the counter 
affidavit may be affirmed in Calcutta like the other matter at your cost. 


...live, com/default. aspx?wa=wsignin 1.0 
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5 / 5/2011 

r hanking ^ou. 

^nuts faithfully, 

ihakeel Mohammed Akhter, 
Advocate. 
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IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT J URISDICTION 
APPELLATE SIDE 

W. P. No. 2754 ] (W) of 2006 
IN THE MATTER OF: 

An application under Article 226 of the 
Constitution of India; 

And 

IN THE MATTER OF: 

A shim Kumar Ganguly & Anr. 

...Petitioners 

-Versus- 

Union of India & Ors. 

— — ....Respondents 

AFFIDAVIT- IN-OPPOSITION OF THE RESPONDENTS TO THE /WRIT 




PETITION IN THE ABOVE MATTER 


I, Lalit Prabha Srivastava, aged about 58 years, wife of Sri Dinesh 
Kumar Srivastava, working for gains at Lok Nayak B ha wan, Khan Market, 
New Delhi- 1 10003 do hereby solemnly affirm and say as follows 

1 . I am the Under Secretary to the Government of India in the Ministry 
of Home Affairs and have made myself acquainted with the facts rod 
circumstances of the above case and am authorised and comperer <■ 
affirm this affidavit on behalf of the respondents abovenamed. 

2. I have read the copy of the writ petition in the above matter verd- : 
by an affidavit of Sri Subhas Chandra Base affirmed on 15.12.2v);> 
short, “the said petition* and i\ave understood the purport, meaning 

scope thereof. 

3. Save wh -f w.-Gd ; :p ;v ...r I - • : .rd •. . i-i \t •Mn-: . 

specifically ad. : ! = .• h-; dov , i :v.r-y ,.ad fbr of 


< 
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A 
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IN THE GAUHATI HIGH COURT 


(The High Court of Assam, Nagaland, Meghalaya, 

Manipur, Tripura, Mizoram and Arunachal Pradesh) 

IMPHAL BENCH 
Counter Affidavit 

(On behalf of Union of India / Respondent - 4) 

Writ Petition (Cril.) No. 6 of 201 1 


Shri W. Jugindro Metei 


Petitioner 


Versus 



Union of India and others 


I, the deponent abovenamed, do hereby solemnly affirm 'and state on 
oath as under. \ 

1. That the deponent is Under Secretary, Ministry of Home Affairs, 
Government of India, New Delhi and is authorised to depose this affidavit qn 
behalf of Respondent no. 4 and that the deponent in her official capacity is 
fully conversant with the facts deposed below. 

2. That the petition filed by Shri W. Jugindro Metei, the detenu^ who has 
been detained under NSA, 1980 has been read over by the deponent, who 
has understood the contents thereof and submitting reply as under. 





contained in the said opposition as if the same have been dealt with 
categorically and denied in seriatim. 


4. Before adverting to the controversy purported to be put 



the following preliminary 


forth in the said petition 


submissions:- 


The said petition is not maintainable in fact and in law. 


1. 


ii. The said petition does not disclose any cause of action against the 
answering respondents. 

iii. The said petition is barred by the provisions of Article 122 of the 
Constitution of India. 

iv. The petitioners have no plausible stake in the subject matter of the 
purported dispute and have proceeded to move the said petition for 
publicity with hidden political agenda. 

v. The Central Government has taken action on the report of Justice 
Manoj Mukherjee Commission and placed the same along with the 
report of the Commission in the table of both the Houses of 
Parliament, in accordance with the requirements of the Commission 
of Inquiry Act, 1954. 

5. Now I proceed to deal with the allegations and/or contentions 
contained in various paragraphs of the said petition. 

6. The statements made in paragraph 1 of the said petition are within 
the special knowledge of the petitioners, I, however, do not make any 
admission with regard thereto and put the petitioners to the strict, proof 
thereof. 

7. Save what would appear from record and save what have been 
specifically admitted herein 1 deny and dispute the statements made in 
paragraphs 2 and 3 of the said petition. It is categorically denied that ie 


* 




IN THE GAUHATI HIGH COURT 
(The High Court of Assam, Nagaland, Meghalaya, 
Manipur, Tripura, Mizoram and Arunachal Pradesh) 

IMPHAL BENCH 
Counter Affidavit 

(On behalf of Union of India / Respondent - 1) 



Writ Petition (Cril.) No(5^ of 201 1 

<T5 


Smt. M, Kolabati Devi 



Versus 


Union of India and others 


Affidavit of Smt, L. P. Shrivastava, aged about 58/ years, W/o 
Shri D. K. Shrivastava, working as Under Secretary, Ministry of 
Home Affairs, Government of India, North Block, New Delhi. 



I, the above named deponent, do hereby solemnly affirm and state on 
oath as under. / 


1. That the deponent is Under Secretary, Ministry of Home Affairs, 


Government of India, New Delhi, and is authorised to depose this affidavit on 
behalf of Respondent no. 1 and that the deponent in her official capacity is fully 
conversant with the facts deposed below. 


2. That the petition filed by Smt. M, Kolabati Devi, wife of the detenue, 


Shri Potshangbam Opendro Singh alias Open alias Pukchao, who has been 
detained under NSA, 1980, has been read over by the deponent, who has 
understood the contents thereof and submitting reply as under. 


3. That the contents of para 15, 20 and grounds b) & h) of para 21 of the 


petition concern Respondent no. 1 i.e, the Union of India, Rest of the 
allegations are made against other Respondents and as such no reply is being 


given for these in this affidavit. ^ foAf 




Government of India has, at any point of time, shown any apathetic, 
indifferent or derogatory attitude towards the world famous hero like Netaji 
Subhas Chandra Bose as alleged in the said paragraphs or at all. It is also 
categorically denied that the^jn surmountable personality, sky- 
kissing popularity and in-built quality' of high ideals of like Netaji Subhas 
Chandra Bose was never assessed and/or properly honoured by the 
Government of India and always inclined to show indifferent attitude 
towards Netaji Subhas Chandra Bose, the great national hero of our 
country or at any point of time the whole nation was about to go in oblivion 
as to our national hero, heritage and the noble ideals, which inspired our 
national struggle for freedom due to motivation as alleged in paragraph 3 of 
the said petition or at all. With further reference thereto I say that the 
petitioners have sought to exorticise the unknown zone of the Government 
policy and failed to demonstrate any such action or inaction on the part of 
the Central Government in the matter of Netaji Subhas Chandra Bose. It 
appears that the petitioners have sought to ventilate their emotions by the 
said petition oblique with ulterior motive to render the Central Government 
to social ridicule by making this Hon’ble Court an instrumentality therefor. 

8. The statements made in paragraphs 4, 5 and 6 are matters of record, 
I, however, do not make any admission with regard thereto and say as 
follows: - 

a) On the question of alleged disappearance of Netaji Subhas Chandra 
Bose the Government of India, has, so far, appointed three 
Committee/ Commissions. The first one was a Committee known as 
Shah Nawaz Committee consisting of three members appointed in 
1956. The said Committee examined 67 witnesses and on 
consideration of the materials before them, two of three members of 
the said Committee concluded that Netaji Subhas Chandra Bose died 
in the plane crash at Taihoku, Formosa (now Taiwan) on 18.08.1945 
and his ashes were taken to Tokyo and preserved in Renkoji Temple 
there, the other member submitted a dissenting report and the 


7. 


3 

That it is further submitted that as per report of the State Government, 


the detenue is allegedly a member of Kanglei Yaol Kanna Lup (KYKL), a 
banned organization since 2009. The detenue and his associates were 
allegedly involved in extortion of money from the general public. The detenue & 
his associates allegedly started looking after specifically the education 
department of Manippur in order to make wrongful gain in the name of bringing 
quality education in Manipur. The detenue and his associates went to the 
extent of killing Dr. Kunj Bihari Singh, Chairman, Board of Secondary Education 

in their persuits to extort money. It has been alleged that the detenue will 

/ 

I 

continue to indulge in activities prejudicial to security of state and maintenance 
of public order unless he is detained under the NSA. 

®*// 

That in view of the submissions in the aforesaid paras, no case has 
been made out by the petitioner for interference with the order and the petition 
deserves to be rejected. 


DEPONENT 


VERIFICATION 


I, the above named deponent, do hereby swear and declare that the contents 
of this affidavit are true to my knowledge and are based on papers available on 
record. That no part of this affidavit is false and nothing material has been 
concealed in it. 


ified at New Delhi, the 

is ^ 




ir^Th, 


Government of India accepted the majority report of the said 
Committee. 


Thereafter sometime in 1970 


the Government of India 



appointed a one 


Commission under Justice 


(Retd.) G. B. Khosla. On the basis of the materials on record the said 
Commission also came to the conclusion that Netaji Subhas Chandra 
Bose died in the plane crash at Taihoku, on 18.08.1945 and the 
ashes preserved in Renkoji Temple, Tokyo are of Netaji Subhas 
Chandra Bose. 

Subsequently a writ petition was filed before the Division Bench of 
this Honble Court. After hearing the rival submissions made at the 
Bar by a judgement and order dated 30.04.1998 made in the said 
writ petition the Division Bench of this Hon hie Court was pleased to 
direct the Union of India to re-inquire the alleged disappearance of 
Netaji Subhas Chandra Bose in accordance with law by appointing a 
Commission of Inquiry. Following the same by a motion adopted by 
the West Bengal Legislative Assembly on 24.12.1998 demanding of 

4 

the Government of India to make arrangements for availability of 
records and documents in and outside India enabling access of the 
Scholars and people thereto and to institute a fresh inquiry into the 
matter to eradicate the mystery regarding the whereabouts of Netaji 
Subhas Chandra Bose. 

Thereafter in exercise of the power conferred by the Commission of 
Inquiry Act, Government of India appointed a Commission headed by 
Justice (Retd.) M, K. Mukherjee into all the facts and circumstances 
relating to the disappearance of Netaji Subhas Chandra Bose in 1945 
and subsequent developments connected therewith including a) 
Whether Netaji Subhas Chandra Bose is dead or alive, b) If he is 
dead, whether he died in the plane crash as alleged, c) Whether the 
ashes preserved in Japanese temple are ashes of Netaji Subhas 


detention order dated 31.08.2009 merited rejection. The 
detenue was allegedly involved in making of fake coins of 


<M 


ftfe denomination^^ix hundred fake currency coins, 

i 

alongwith equipments used to mandfacture^were also 

recovered from the detenue. It is further submitted that the 

^ * 

menace of fake currency coins poses a /serious threat to the 
national security and economy of the country. 


11. It is most humbly submitted that the detention order dated 
31.08.2009 is well founded and does not merit interference 
by the Hon ble High Courth} exercise of its jurisdiction under 
226 of Constitution of India. 


12. In the premises aforesaid it is most respectfully submitted 

.... ■ ■■ • 

that the Special Leave Petition be allowed. 


DEPONENT 


VERIFICATION- 


Verified at Delhi on this day of January, 2011 that the 

! 'I ’ r f 4 .1 / i 

contents of the affidavit are true to the best of my knowledge and 
nothing material has been concealed therefrom. 


DEPONENT 




m*7 

Chandra Bose d) Whether he has died in any other manner in any 
other place, if so, when and how and ej If he is alive, in respect, of his 
whereabouts. 

Justice Mukherjee Commission^ of Inquiry submitted its report 
on 8 th November, 2005 on the following terms of reference and 
concluded the following: - 


SI. No 

Terms of Reference 

Conclusion of the Commission 

A. 

Whether Netaji Subhas 
Chandra Bose is dead or 
alive. 

Netaji Subhas Chandra Bose 
is dead. 

C. 

Whether the ashes 

preserved in Japanese 

temple are ashes of Netaji 
Subhas Chandra Bose. 

The ashes are not of Netaji. 

D. 

Whether he has died in any 
other manner in any other 
place, if so, when and how. 

In the absence of any 
clinching evidence a positive 

1 answer cannot be given. 

E. 

If he is alive, in respect of 
his whereabouts. 

i Answer already given in 
column (A) above. 


The Commission also observed as follows:- 


“5.1.1. As regards the ancillary query (vide paragraph 3 of the 
Notification) the Commission is of the view - consequent upon its 
above findings - that in undertaking the scrutiny of the publications 
touching upon the question of deaih or otherwise of Netaji, the 
Central Government can proceed on the basis that he is dead but did 
not die in the plane crash as alleged.” 

The report of the JMCI was examined in detail. It was found that the 
Commission’s findings were inconclusive in many ways and it had 
not been able to provide definitive findings. The findings of the JMCI 
that Netaji did not die in the plane crash are based on non- 
availability of ‘clinching evidence’ Shah Nawaz Committee of 1956 
and Khosla Commission of 1973 also encountered the same 
predicament. The said Committee and Commission, relied on the oral 


7. 


I respectfully submit that the State of Uttar Pradesh also 
forwarded a copy of the representation dated 07.09.2009 
which was received in the concerned section on 23.09.2009. 


8. A wireless message No. 1 1/15028/62 1/2009-NSA dated 
24.09.2009 was sent to the Horpe Secretary, Government of 
Uttar Pradesh and Superintendent, District Jail, Lucknow 
informing that the representation of Shri Aas Mohammad 
alias Ashu was considered and rejected by the Central 
Government on 22.09.2009. A copy of the wireless message 
No. II/15028/621/2009-NSA date 
herewith and marked as Annexu 


ed 24.09.2009 is annexed 
re R-l. 


9. The Home Secretary, Government of Uttar Pradesh and 
Superintendent, District Jail, Lucknow were also requested 
to inform the Petitioner that his request for revocation of 
detention order passed again!st him has not been acceded to 
by the Central Government. The Petitioner was also 

3y a letter addressed to the 


informed of the decision 


detenue dated 24.09.2009. A copy of the letter dated 
24.09.2009 is annexed herewith and marked as Annexure 
R-2. 


10. The Union of India has duly considered the representation of 
the Petitioner dated 07.09.2009 along with all relevant 
material and^in accordance with the letter and spirit of law^ 
found that representation of the Petitioner against the 


h 

& * 


evidence of the witnesses including those who were co-passengers of 
Netaji in the said ill-fated plane and came to the conclusion that 
Netaji died in the plane crash on 18.08.1945 and he was cremated in 
Taiwan crematorium and hir ashes were taken to Tokyo 



and preserved in the Renkoji Temple. The findings of Justice 
Mukherjee Commission of Inquiry, therefore, do not conclusively 
disproves the plane crash theory in the face of overwhelming oral 
evidence, particularly, of those who were co-passengers of Netaji and 
also the Doctors and staffs of the hospital, where he was treated to 
severe and severe burn injuries sustained in the plane crash. The 
Government of India did not accept the conclusion of the JMCI 

Report of the JMCI was placed before both the Houses of Parliament 
alongwith the Action Taken Report (ATR) on 17,05.2006 as per 
Section 3(4) of the Commission of Inquiry Act, 1954. The relevant 
portion of the said ATR is as follows: - 

“2. The Government have examined the report submitted by the 
Commission on 08.11.2005 in detail and have not agreed with the 
findings that:- 

i. Netaji did not die in the plane crash; 

ii. The ashes in the Renkoji Temple were not of Netaji.” 

It would be seen that the Government has accepted the majority 
report of the Committee/commission and there are no good reasons 
or evidence to indicate that Netaji did not die in the plane crash on 
18.08.1945. Though the Justice Mukherjee Commission of Inquiry 
worked for six years and six months it could not find any evidence of 
the death of Netaji Subhas Chandra Bose in any other manner. 
Therefore, there is no other reason for the Government of India to 
accept the findings of the earlier two Committee/ Commission were 
incorrect Further, it was always open to the Government of India to 
accept or reject the recommendation/ finding of the Commission 


3. 


2 

That the contents of para^ 19 and ground f) of para 20 of the petition 
concern Respondent no. 4 i.e. the Union of India. Rest of the allegations are 
made against other Respondents and as such no reply is being given for 
these in this affidavit. 

/ 

4. That with regard to the contents of para 19 and ground f) of para 20 
of the petition, it is submitted that a report as envisaged under Section 3(5) of 
the National Security Act, 1980 was made to the Central Government in the 
Ministry of Home Affairs by the Government of Manipur through its letter No. 
1 7(1 J/222/201 0-H dated 30.10.2010. The said report was received by the 
Central Government in the concerned Desk in the Ministry of Home Affairs on 
10.11.2010. The same was examined and placed before the Competent 
Authority on 11.11.2010 and was duly taken note of by the Competent 
Authority. Given the report from the State Government and the grounds of 
detention, there was no reason to interfere with the detention order. 

j 

5. However it is submitted that the parawise comments of the detaining 

/ 

authority were received by the Central Government in the concerned Section 
of Ministry of Home Affairs on 2!5. 11.2010 through State Government of 
Manipur vide letter No. 17(1)/222/2010~H dated 24.11.2010 and a 
representation dated 16.11.2010 from the detenue was received by the 
Central Government in the concerned Section of Ministry of Home Affairs on 
30.11.2010 through State Government of Manipur vide letter No. 
17(1)/222/2010-H dated 22.11.2010. The representation was examined and 
processed on 30.11.2010 at the/level of Deputy Secretary who submitted it 
to Union Home Secretary (who has been delegated with the powers by the 
Central Government to decide such cases) on 30.11.2010. 


Section 3(4) of the Commission of Inquiry Act, 1954 directs that the 
report of the Commission alongwith the ATR has to be placed before 
the Parliament so that Parliament can take necessary action in the 
matter as it may be advised. Nc^urther directions were given by the 
Parliament on the report of the Justice Mukherjee Commission of 
Inquiry and, therefore, the issue concerning the said report stands 
out to be closed. The decision of the Government does not suffers 
from arbitrariness as there are good grounds mentioned in Clause (g) 
above for the Government to not accept the report of the Justice 
Mukherjee Commission of Inquiry. It has emphasized that the report 
and/or findings of the Justice Mukherjee Commission of Inquiry are 
meant for information of the Government and as such in view of the 
legal and Constitutional provisions the decision of the Government 
does not suffer from any illegality or arbitrariness. With further 
reference thereto I say that moreover the Action Taken Report of the 
Government has since been placed before the both the Houses of 
Parliament, which deliberated over the same the question of validity 
of the Government’s action with regard to Justice Manoj Mukherjee 
Commission being the subject matter of Parliament cannot; be 
agitated before this Hon hie Court under the provisions of the 
Constitution of India. 



9. With regard to the averments made in paragraph 7 (i) and iii) of the 
said petition I say that the Government of India is not sending money from 
public exchequer from maintenance of Renkoji Temple in Japan as alleged 
in the said paragraphs or at all. 

10. With regard to the averments made in paragraph 7(iii) of the said 
petition I say that Netaji Research Bureau, an institute of history, polities 
and international relations, is a society under the Societies Registration 
Act, 1860 and an autonomous body, housed in its own premises, which is 
the ancestral house of Netaji Subhas Chandra Bose. A fifteen members' 
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submitted that the delay in consideration of the representation {14.05.2009 
to 12.06.2009) has been due to heavy work load and shortage of staff in 
the section at the relevant point of time. The shortage of staff has now 
been duly taken care of and the back log of pendency have been cleared 
as on date and work has been streamlined to avoid such lapses and delay 
in future . All the pending cases have since been disposed of and efforts 
will be made to ensure that all representations will be disposed of within 

j 

two weeks of their receipts. In view of this, Hon’ble Court may kindly 
condone the delay. 


5. That the detenue is involved in heinous crime of firing on a 
Government servant in broad day light in tjhe officers colony, seriously 
injuring him as also terrorising the Government servants in general. As per 
the report of the State Government, it is apprehended that the detenue 
will act in a manner prejudicial to the mainte nance of public order unless 
he is detained the NSA. 


pan 


6. That in view of submissions in the 
made out by the detenue for interference a 
rejected, 


as above, no case has been 
ild the petition deserves to be 



VERIFICATION 


I, the above named deponent, do I hereby swear and declare that 
the contents of this affidavit are true to my knowledge and are based on 
papers available on record. That no dart of this affidavit is false and 
nothing material has been concealed in it. 



Verified at New Delhi, the - -2- - 3- OCT- -2009* ‘ 

* 
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governing body thereof is vested with the management and affairs of the 
Bureau established in 1957. The Bureau is engaged in preservation and 
propagation of the life and works of Netaji Subhas Chandra Bose for 
generations to come. In view of its^restigious history for decades, the 
Bureau has conveyed its discontent with the statements made in paragraph 
7 (iii) of the said petition. 

11. With regard to the averments made in paragraph 7(iv) of the said 
petition I say that in view of what has been mentioned in paragrap 



above the question of bringing back ashes kept in Renkoji Temple, Tokyo is 
fantastic and absurd to be accepted. 

12. With regard to the averments made in paragraphs 8 and 9 of the said 
petition I say that it has been conveyed by the Ministry of External Affairs 
that regarding the news item, which appeared in “Pune Times” on 
18.08.2010 that Union of India has not approved any proposal for bringing 
the ashes of Netaji Subhas Chandra Bose back to India. The Ministry of 
External Affairs has further conveyed that they are not in knowledge of any 
such proposal, which has allegedly been presented to Indian Embassy in 
Tokyo and commented the said news item as speculative. 

13. The statements made in paragraphs 10 of the said petition deserve 
no comments at this end. 

14. I deny and dispute the statements made in paragraph 1 1 of the said 

petition and say that as a matter of policy, submitting to the order made by 
this Honhle Court the Government of India appointed Justice Mukherjee 
Commission. However, the findings of the Commission with regard to the 
death of Netaji Subhas Chandra Bose appearing to be inconclusive vis-a-vis 
the findings of the earlier Shah Nawaz Committee and Khosla Commission 
was not accepted by the Government. With further reference thereto 1 say 
that in compliance with the provisions of the Commission of Inquiry Act, 
1952 with the Action Taken Report on the report of Justice Mukherjee 
Commissionthe^ the said report the table 
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD 

Supplementary Counter Affidavit 

] 

{On behalf of Union of India / Respondent No. 4) 

Habeas Corpus Writ Petition No. 472 of 2009 


Shri Ashok Kashyap 


Petitioner 


Versus 


Union of India and others 


I 


Respondents 



Affidavit of Smt. L. P. Shrivastava aged about 
56 years, W/o Shri D. K. Shrivastava, working 
as Under Secretary, Ministry of Home Affairs, 
Government of India, New Delhi. 


I, the deponent abovenamed, 
on oath as under. 


Deponent 


do hereby solemnly affirm and state 


1. That the deponent is Under Secretary, Ministry of Home Affairs, 
Government of India, New Delhi and authorised to depose the present 
affidavit on behalf of Respondent n<j. 4 and that the deponent in her 
official capacity is fully conversant with the facts deposed below. 


2. That the deponent has rea 


J 


the Hon’ble Court’s order dated 



05,10.2009 and understood the contents thereof and is making additional 
submissions as under. 

3. That it is humbly submitted before the Hon’ble Court that though 
there has been some delay in processing the representation, there has 
been no casualness or deliberate delay in dealing with the matter. The 
reason for the delay had already been submitted to this Hon’ble Court in 
para ,6 of the counter affidavit filed on behalf of Respondent No. 4. It is 


U i f 
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botjtr the Houses of Parliament the Government has discharged its legal 
obligation thereto. It is denied that there is any political motivation and/or 
some other purposes behind the action of the Government as alleged in the 
said paragraph or at all. 

15. With regard to the statements made in paragraph 12 of the said 
petition I deny that the Government of India is spending public money from 
public exchequer for upkeeping and maintenance of the Renkoji Temple in 
Taihoku, Japan as alleged in the said paragraph or at all and say that no 
public money is being spent from public exchequer for carriage of any 
research work on the death of Netaji Subhas Chandra Bose. 

16. I deny and dispute the statements made in paragraph 13 of the said 
petition and deny categorically that the conduct^ of the Government as 
stated in are incredible in any manner whatsoever as alleged or at all, 
particularly, in absence of any demonstration thereto on the part of the 
petitioners. 



17. It is categorically denied that the Government of India neither 
extended full co-operation in the matter of dispatching the documents or 
records relating to the inquiry on the alleged death of Netaji in plane crash 
nor the Government obeyed or followed the provisions of the Public Records 
Act, 1993 or utterly violated the prescribed procedures for keeping public 
records and brushed aside the liability and accountability for the 
maintenance of public records like Netaji Subhas Chandra Bose by merely 
filing an affidavit in this regard before the Justice Mukherjee Commission 
or that the Government has acted absolutely against the public interest and 
public good for which the concerned officials of the said department are 
required to be severely dealt with in accordance with law for gross 
negligence and dereliction of duties as alleged in the said paragraph or at 
all. With further reference thereto I say that the issue of the alleged non 
dispatch of the documents relating to the alleged death of Netaji in pr int- 
crash on 18.08.1945 is a subject matter of the report of Justice Mulct- 
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submitted that the administrative delay in consideration of the 
representation (14,05.2009 to 12,06.2009) has been due to heavy work 
load and shortage of staff in the section at relevant point of time. The 
shortage of staff has now beep duly taken care of and the back log of 
pendency have been cleared as on date and work has been streamlined 
to avoid such lapses and delay. All the pending cases have since been 
disposed of and it will be ensured that all representations will be disposed 
of within two weeks of their receipts. In view of this, H on’ ble Court may 
kindly condone the delay. 


5. That the detenue is involved 
Government servant in broad day 
injuring him as also terrorizing the Go|v' 
report of the State Government, it is 
in a manner prejudicial to the main 
detained the NSA. 


in heinous crime of firing on a 
light in the officers colony, seriously 
ernment servants in general. As per 
apprehended that the detenue will act 
tfenance of public order unless he is 


in 


6. That in view of submissions i 
made out by the detenue for interfer 
rejected. 


the paras above, no case has been 
ence and the petition deserves to be 




DEPONENT 


VERIFICATION 


I, the above named deponent, do hereby swear and declare that 
the contents of this affidavit are tru$ to my knowledge and are based on 
papers available on record. That no part of this affidavit is false and 
nothing material has been concealed in it. •'> 


Verified at New Delhi, the T 2- -Si-QC-t - ■ 20Q9... 
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Commission and which since been placed in the table of both the Houses of 

Parliament being the subject matter in issue of the Parliament the same 

cannot be agitated before this Hon’ble Court in view of the constitutional 

bar under Article 122 of the -Constitution oflndia. 

& 

18. The contentions contained in paragraph 15 of the said petition 
having already been replied in the foregoing paragraphs do not deserve any 
further reply thereto. 

19. The statements made in paragraph 16 of the said petition are 
concerned with the respondent No. 5 and as such the same deserve no 
comments on the part of the answering respondents. 


20. The statements made in paragraph 17 of the said petition concern 
media reports, which deserve no comment on the part of the answering 
respondents. 

21. With regard to the statements made in paragraph 18 of the said 
petition I say that the allegations made therein are mere apprehensions 
having no foundation thereof and as such there is no scope for issuance of 
any interim order as prayed for in the said petition. 


22. With regard to the submissions made in paragraph 19 of the said 
petition containing the grounds thereof I deny that the Government of India 
has, at any point of time or by any stretch of imagination, shown any 
apathetic, deliberate and wilful attitude towards Netaji Subhas Chandra 
Bose or has not placed the report of Justice Mukherjee Commission for 
open debate and discussions before die Members of Parliament as wrongly 
submitted in the said paragraph or at all and as such the grounds to the 
said petition are not tenable in law and facts. I crave leave to cause further 
submissions thereon at the hearing of the said petition or as and when 
necessary. 


23. With regard to the submissions made in paragraph 21 of the so id 
petition I_sgj_thaM t hejmrion^ i-- i ran shot ent 
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD 

Supplementary Counter Affidavit 
(On behalf of Union of Indjia / Respondent No. 4) 

Habeas Corpus WribPet tion No. 458 of 2009 


r-\ 


Shri Mukesh Choudhary 


Versus 


Petitioner 


Union of India and others 



Respondents 

Affidavit of Smt. L. P. Shrivastava aged about 
56 years, W/o Shri D. K. Shrivastava, working 
as Under Secretary, Ministry of Home Affairs, 
Government of India, New Delhi. 


Deponent 


I, the deponent abovename d, do hereby solemnly affirm and state 
on oath as under. 

1. That the deponent is Undler Secretary, Ministry of Home Affairs, 
Government of India, New Delhi 1 and authorised to depose the present 
affidavit on behalf of Respondent no. 4 and that the deponent in her 
official capacity is fully conversant with the facts deposed below. 


2. That the deponent has 
05.10.2009 and understood the 
submissions as under. 


ead the Hon’ble Court’s order dated 
contents thereof and is making additional 



3. That it is humbly submitted before the Hon’ble Court that though 
there has been some delay in processing the representation, there has 
been no casualness or deliberate delay in dealing with the matter. The 
reason for the delay had already been submitted to this Hon’ble Court in 
v r^ ra 6 of the counter affidavit filed on behalf of Respondent No. 4. It is 

% T*\ 
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and as such any effort including those ventured to be made by or at the 
instance of the petitioners to drag the issue appears to be designed for 
publicity interest and political vendetta. 

24. The submissions made in^paragraphs 22 to 24 of the said 
petition deserve no comments on the part of the answering respondents. 

25. That the said petition is motivated by publicity interest and a 
speculative one and as such is deserved to be dismissed. 

26. That the statements made in paragraphs 1, 2, 3 and 5 of the 
foregoing affidavit are true to my knowledge, those made in paragraphs 6, 
7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20 and 21 are true to my 
information derived from records and the rest thereof are my humble 
submissions before this Hon hie Court. 

Prepared in my office The Deponent is known to me 

Clerk to: Mr. 

Advocate Advocate 

Solemnly affirmed before me 
on this day of May, 2011. 


COMMISSIONER 


WIRELESS MESSAGE 




CRASH 1 UNCLASS 


HOME NEW DELHI 


FROM 


TO 

REPEAT 

REPEAT 


: HOMES EC, GOVT. OF MANIPUR, IMPHAL 


(1) : DISTRICT MAGISTRATE, IMPHAL WEST, MANIPUR. 


(2) SUPERINTENDENT 
MANIPUR. 


MANIPUR CENTRAL JAIL, SAJIWA, 


REPEAT (3): SHRI MEISNAM JUGINDRO SINGH @ TOMAL S/O (L) SHRI M. 

ABHIRAM SINGH C/O SUPERINTENDENT MANIPUR CENTRAL 
JAIL, SAJIWA, MANIPUR. 


NO. 11/1 5023/240/2010-NSA 


- i 

DATED 03.12.2010 


*. * * 

L- 4135 


REFERENCE REPRESENTATION OF THE DETENUE SHRI MEISNAM 


JUGINDRO SINGH @ TOMAL S/O (L) SHRI M. ABHIRAM SINGH AGAINST THE 
ORDER OF DETENTION PASSED BY THE DISTRICT IMPHAL WEST ON 19 . 10.2010 
UNDER NSA-1980 (.) THE REPRESENTATION WAS DULY CONSIDERED BY THE 
CENTRAL GOVERNMENT (.) REQUES T OF THE DETENU FOR REVOCATION OF THE 
DETENTION ORDER PASSED AGAINST HIM HAS NOT REPEAT NOT BEEN 

ivERNMENT (,) KINDLY INFORM THE DETENU 

Jgento - 3 DEC 2010 


ACCEDED TO BY THE CENTRAL GO 
ACCORDINGLY (.) MATTER MOST UR 


-- 3 - QK - W 


DATED 03.12.2010 


Tomal S/o (L) Shri M. Abhiram Singh (through 


.’■V 2 

vNO.:- As above 

/yL J y. 

Copy also bv post to:- 

\ X- Shri Meisnam Jugindro Singh @ 

\ Superintendent, Manipur Central Jail Saj iwa, Manipur). 

2yX The Superintendent, Manipur Central Jail Sajiwa, Manipur with request to serve the 
/dopy meant for the detenu and forward the acknowledgement from the detenu to this v 
Ministry. 


(Anuradha Ganesh) 

Section OfficerJ^V) 
JsrgCtfP * 1 ) 
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Ministry of External Affairs 
(East Asia Division) 



Sub: Calcutta High Court - Discussions on 3 Writ Petition Nos. 2003/2006, 
> 27541/2006 & 8251/2008 on the disappearance of Netaji Subhas Chandra Bose 


-:ooOoo:- 


Reference MHA's U.O. No. 12014/12/07-Cdn dated 7.3.2011 on the above 
subject. Although we have correspondence mentioning Shri Tarakeswar Pal as 
Government Counsel, there are no papers in file indicating his appointment to 
represent Government of India before the Justice Mukherjee Commission. 


( San 



ikravorty 
(East Asi 
Tel: 230fZ536 
Fax: 23016514 



* ^Shri K. Muralidharan, DS{IS-II), Ministry of Home Affairs, Lok Nayak Bhavan, Khan 
Market, New Delhi (Fax: 2461 7196) 


MEA U.O. N0.25/4/NGO-VOI-XVII 


16 March, 2011 


m 






PRIME MINISTER’S OFFICE 

[POLITICAL SECTION] 



South Block, New Delhi -110 101 


Subject: Calcutta High Court — Discussions on 3 Writ Petition Nos. 

2003/2006, 27541/2006 and 8215/2008 on the disappearance 

of Netaii Subhas Chandra Bose 

Reference is invited to Ministry of Home Affairs UO note no. 
12014/12/2007-Cdn. dated 7.3.201 1, on the above subject. 


2, The undersigned is directed to convey that as per available record no 
such information is available. 



(Am it Agrawal) 
Director 
Tel. 2301 2613 
Fax No. 2301 6857 

Deputy Secretary (IS-II Division), Ministry of Home Affairs (Shri K. 
Muralidharan) __ 

PMO ID no. 915/1 1 /C/4/20 10-Pol Dated: 1 1.3.201 1 
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No. 12014/12 /2007-Cdn 
Government of India 
Ministry of Home Affairs 

IS II Division 

***** 



9 th Floor, Lok Nayak Bhawan, 
Khan-Market, New Delhi-3, 
: { 19th May, 2011, 


/vjLA_aJ^ncj\. 

3 1 'XVU , 

To 

Smt. S. Bhattacharya, 

Joint Secretary & Legal Advi 
Ministry of Law & Justice, 

Department of Legal Affairs, 

Branch Sectt. \ T nafls. N 

11, Strand Road, Kolkata-70000^ U ' 

Sub: W.P. No. 27541 of 2006 -Ashim Kumar Ganguly Vs. Union of 
India & Ors. 



2 3 MAY 201) 


*** 


Madam, 


I am directed to convey that the 3 Writ Petitions on the alleged 
disappearance of Netaji Subhash Chandra Bose and bringing back the 
’ ashes kept in Rankoji Temple are being heard in the Hon hie High Court, 
Calcutta. The Counter Affidavit in the above said petition has been 
finalized v by Shri Shakeel Akhter as per the instructions from Mr. 
Somenath Bose, Sr. CGC. Shri Shakeel Akhter has also been entrusted 
to act as advocate on record in the writ petition filed by Shri Subhas 
Chandra Basu. 

*" 

2. It is, therefore, requested to engage Shri Shakeel Akhter as 
Advocate on record in the above mentioned writ petition to represent 
Union of India in the matter and this Ministry may be informed 
immediately under intimation to Ld. ASG (Shri Razak), Kolkata. 




Yours iaithfully, 


(K. MuralidHaranJ^ 

o3M M 2011 Deputy Secretary to the Gov£j(-tJTTn3ia 
L 2 / 460.7196 

Copy to: 

(i) Shri Farooq M. Razak, Additional Solicitor General Kolkatja, 19, 
Balu Hakak Lane, Park Circus, Kolkata - 700 017. 



f\) Shri Shakeel Mohammed Akhter, Advocate, Central Govt. Standing 
Counsel, Govt, of India, High Court Calcutta, C/O Somenath 


Bose, Advocate, 6, Old Post Office Street, Ground Floor, Room No.50'"V 
Kolkata -700001. 


(iii) Shri Somenath Bose, Sr. Advocate, 6, Old Post Office Street, 
Ground Floor, Room No. 50, Kolkata -700001. 
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inistry of Home Affairs 
IS-II Division 


Tv 


To 


*s*t aolRoCM 1 * 


Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 21 st June, 2011. 


sn« ? v 


2 2 JUN 2fiji 



Shri S.S,Sarkar, ILS, 

Additional Govt. Advocate, 

Ministry of Law & Justice, 

Deptt. Of Legal Affairs, 

Branch Secretariat, 1 1 Strand Road, 
Middle Bldg, 2 nd Floor, 

Kolkata - 700 001. 


Sub: W.P. No. 27041 of 2006 - Ashim Kumar Ganguly Vs. Union of India 
& Ors. 

Sir, 


I am directed to refer to this Ministry’s letter of even number dated 
19 th May, 2011 (copy enclosed) addressed to Smt S. Bhattacharya, Joint 
Secretary 8s Legal Advisor requesting to engage Shri Shakeel Mohd 
Akhter as advocate on record in the above mentioned writ petition to 
represent Union of India in the matter. 

2. Since the case is coming up for hearing on 1 st July, 2011, it is 
therefore, requested to intimate the engagement of Shri Shakeel Mohd 
Akhter as advocate on record in the above mentioned writ petition to 
represent the Union of India in the matter. 


Yours faithfully, 


Copy to : 


2 2 jun 2811 


( Bina Prasad ) 
Director(S) 


Shri Farooq M. Razak, Additional Solicitor General, Kolkata, 19, 
Balu Hakak Lane, Park Circus, Kolkata - 700 017 
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2. Shri Shakeel Mohammed Akhter, Advocate, Central Govt. Standings 
Counsel, Govt, of India, High Court Calcutta, C/O Somenath Bose, 
■Advocate, 6, Old Post Office Street, Ground Floor, Room No. 50, Kolkata - 
700001. 

Shri Somenath Bose, Sr. Advocate, 6, Old Post Office Street, 
Ground Floor, Room No. 50, Kolkata -700001. 
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No. 12014/ 12 /2007-Cdn 
Ministry of Home Affairs 
Government of India 
IS-II Division 

9th Floor, “C” Wing, 
Lok Nayak Bhawan, Khan Market, 
New Delhi Dated 22"' 1 July, 2011. 

Office Memorandum 


Sub: Writ Petition No. 2754 1 (W) of 2006 Shri Ashim Kumar Ganguly and 
Anr Vs UOl and Ors. 


The Note position of above mentioned Writ Petition of Cdn Section is 
missing since one month. It may have been linked up with some other 
Sections’ file while coming from higher officers. 


2. All are requested to make sincere efforts to trace the file (Nothings) by 
today evening if found with them. The date of hearing in the case is shortly 
due. 


(B.K.Rekhi) 
Section Officer(Cdn) 
22.7.2011 




Sectio n Of fi cer(Armsr ^ - 

Section Office r(NCB) 

Section Officer(NSA) - ; 
Se ctio n Officer (Legal- 11 
Section Officer(Legal-H/NCB-II) 

Consu ltant ( VTV) 


Copy to 

US( Arms) / US( Legal) / US(NSA) 



l ^r 


No. 12014/12 /2007-Cdn 
Ministry of Home Affairs 
Government of India 
IS-I1 Division 

9th Floor, “C" Wing, 
Lok Nayak Bhawan, Khan Market, 
New Delhi Dated 22 ]ltl July, 2011. 

Office Memorandum 


Sub: Writ Petition No. 2754 1(W) of 2006 Shri Ashim Kumar Ganguly and 
Anr Vs UOI and Ors. 


The Note position of above mentioned Writ Petition of Cdn Section is 
missing since one month. It may have been linked up with some other 
Sections’ file while coming from higher officers. 

2. Ail are requested to make sincere efforts to trace the file (Nothings) by 
today evening if found with them. The date of hearing in the case is shortly 
due. 


(B.K.Rekhi) 
Section Officer(Cdn) 
22 . 7.2011 



Se ction Officer! Arms) 

Se ction Officer(NCB) 

Section OfTficer (NSA) 

Sectio n Officer|Legal-ll 
Section Offi cer! Legal-II/NCB-Hl 
Co nsultant (VTV) 

Copy to 


U S( Arms) / US( Legal) / US(N SA) 

Ms. Ruchica Singh, 

Assistant - She is directed to trace the file in all 

almirahs of section and report in the 
evening. 





V&<-(AA- 


01 %o 





SI) rj G.S.Makker, 

Jr. Ceniral Govt. Advocate, 

Ministry of law & Justice, 

Depth of Legal Affairs, 

! 1 , Strand Road, Kolkata 

■st. 

Sub: Supplementary Writ Petition No. 27541(W) of 2006 Shri Ashim Kumar 
Ganguly and Anr Vs UOI and Ors. 


Sir, 

1 am to refer to this Ministry’s letter of even number dated 18.2.201 1 
and reminder dated 27.4.2011 for preparing Counter Affidavit in 
Supplementary Writ Petition No. 2754 1 (W) of 2006 Shri Ashim Kumar 
Ganguly and Anr Vs UOI and Ors dated 1 0 1 * 1 September, 2010. The 
Counter Affidavit is still awaited. The case is coining up for hearing on 
I 0.8.201 1. It is therefore, requested, to get the Counter Affidavit prepared 
and send the same to this Ministry for vetting and filing the same in the 
High Court Calcutta in time. 

ft-.wi A 

(Bina Prasad) 
Director(S) 
Tel No. 2461 71 96 


Copvto 



°A 



■) JUI IW 


Shri Farooq M. Razak, Additional Solicitor Cieneral, Kolkata, 19, Balu 
Hakak Lane, Park Circus, Kolkata - 700 017. 


fij Shri R.N. Das, Sr, Counsel High Court Calcutta. 


(uif Shri Shakeel Mohhamed Akhter, Advocate, C/O Somenath Bose, 
'Advocate, 6, Old Post Office Street, Ground Floor, Room No. 50, Kolkata 
70000 1 . 


1 &e 

fax 


224 84006 
22311646 



To 


^ 4 (V\VTlJwJUjlAwKV\ 

of- i+*~ ^ v 


MIKlSTKi OF LAivt MB RUSTICS 
OjSPARTl-EKT OF L2 GaL AFFAIRS 
BR^'UCK SECRETARIAT KDLKAlA 

11/ 3t rand Rot d/ 
Kolhata~*7C0 00 1 « 

Date . 


1 <, n 




•tvu. 


Sub . 


^/irfiw- uk-t'V 

ypv>v\ ri\[/vxLcO^ 

/tv - 3 


'S'Z'ZO/i 


w f ays^i €2 y- 0 * 0 ^ 

‘S.Vv 

_vj 

Ufff 


Sir/ Mgdam, /„ 

Please note that 3hri/smt-. S K ^ \ 4 ^ r. 0 (/\ ^ 

(Bar Assn. Room no. High court/ Calcutta Telephone N°'7^0 3 32-/0^4 

has been engaged in the aforesaid matter as Advocate on Record v;5x.n 
Sri/^rtf.p^rts-^/c. Yn (2_e\0^/c A<[ 9#3<3 j> 2-& 3*9’^ (Bar Assn. Room ho. 

High court/ Calcutta felenhcne Ho« « a n ^ rr-^ es his/her s 

You are requested to depute one conversent officer with all 
relevant documents of the case and. furnish parawise comments brief history 
and necessary Inst ruction etc. for drawing Affidavit in Opposition /Reply 
/ Application/ Ajppe&l etc. to contact this Ministry and' counsel engaged to 
do the needful and tee p this office postes with the current development 
of the case from time to time. 

iPE- ... 

Incidental costs m^y be paid to the Adv-ocate on Record, for fi l in g 

Vahalatnama and Affidavit in Opposition ate. 

Duly signed Vakaltnania by the concerned .department of UCI may 
be furnished immediately after receipt of this letter. 

Department concerned is request to return the petition/ application 
as enclosed after me "King xerox. 

Pp* - - 

n-'" / 
oiif 1 *> ' 

U 

- . mV 

Rnclo . A^f a bjflva , . 

' - 1 


r. 

■&h 


Yours fa 



fe . ilaKkar ) 

Jr. Central Govt ■ Advocate, 





F.No. 1204/Home/06-]ll. [ 
GOVERNMENT OF INDIA 




Ministry of Law & Justice 
DepU. of Legal Affairs 
1 1 , Strand Road 
Kolkata 


Date: 17.08.2011 


FAX No.223 11646 
Tel. No.22484806 

To 

Mr. Somnath Bose 
Advocate 

High Court, Calcutta. 


Sub : W.P. No.27541 (W) of 2006 
Shri Ashim Kx. Gangully 


-Vs- 


Union of India & Ors. 


Sir, 


Please refer to letter dated 26.07.201 1 received from the department concerned 
regarding drafting of A/O to the supplementary affidavit filed by the petitioner for which 
brief history, parawise comment etc. was sent to you for further necessary action. You 
are requested to inform the department concerned under intimation to this office about 
the status of filing affidavit-in-oppositioin to the supplementary affidavit filed by the 
petitioiner. 

This is for your informalioin and necessary action. 


Yours faithfully, 


( G.S. Makker) 
Jr. Central Govt. Advocate. 






Sub: Supplementary Writ Petition No. 27541 (W) of 2006 Shri Ashim Kumar 
Ganguly and Anr Vs UOl and Ors. 


1 am to refer to Ministry of Law 8s Justice, Deptt. of Legal Affairs letter 
No. 1 204/ Home/ 06-111/ 1884/5996 dated 17.8.2011 w.r.t. this Ministry 
Filer of even number dated 26.7.2011 for preparing Counter Affidavit in 
Supplementary Writ Petition No. 27541(W} of 2006 Shri Ashim Kumar 
Ganguly and Anr Vs UOI and Ors dated 10 Ul September, 2010. Parawise 
comments in this regard were sent to you on 21 .2.201 1 .The Counter 
Affidavit is still awaited. It is .therefore, requested to get the Counter 
Affidavit prepared and send the same to this Ministry for vetting and filing 
the same in the High Court Calcutta in time. 



2 




/ (Bina Prasad) 

Director^) 
Tel No. 246171 96 


(i) Shri Farooq M. Razak, Additional Solicitor General, Kolkata, 19, Balii 
Rakak Lane, Park Circus, Kolkata - 700 017 

'(ii) Shri Somcnath Bose, Advocate, 6, Old Post Office Street, Ground 
Floor, Room No. 50, Kolkata -700001. 

J6 ii) Shri Shakeel Mohhamed Akluer, Advocate, C/O Shri Somenalh Bose, 
/Advocate, 6, Old Post Office Street, Ground Floor, Room No. 50, Kolkata 
/ 700001. 


* 

RW-h 



H I \ V I \ 

GOVERNMENT OF INDIA 
^ ^Id^l 

MINISTRY OF HOME AFFAIRS 






D \0. No. 12014/ 12 /2007-Cdn 


eftcfj W, 

LOK NAYAK BHAVAN, KHAN MARKET 


Dated 12.12.2011 


a i 10003 

NEW DELHI-110003 


1 4 DEC 2011 


1 would like to draw your attention to the 


Supplementary Writ Petition No. 2754 1(W) of 2006 Shri Ashim 
Kumar Ganguly and Anr Vs TJOI and Ors dated 10 th September, 
2010. Parawise comments on this Supplementary Writ Petition 
were sent to Jr. Central Govt. Advocate (Shri G.S. Makker), 
Ministry of Law & Justice, Deptt. of Legal Affairs, Kolkata with a 
copy to you on 18.2.2011. Reminders have been sent on 
27.4.2011, 26.7.2011 and 31.10.2011 to expedite the Counter 
Affidavit to be fil ed by this Ministry. However, the Counter 
Affidavit is still awaited. 

1 shall be grateful if you could look into the matter and get 
the Counter Affidavit prepared and send it to this Ministry for 
vetting and filing the same in the High Court Calcutta in order to 
avoid any repercussion on the part of the Ministry. 



Yours sincerely, 




Shri Farooq M. Razak, 

Additional Solicitor General, Kolkata 
19, Balu Hakak Lane, 

Park Circus, Kolkata - 700 017. 






r 
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Speed Post 
Court Case- 
Most Immediate 

No. 12014/ 12 /2007-Cdn 
Ministry of Home Affairs 
Government of India 
IS-I1 Division 

2 nd Floor, NDCC-H Building, 
Jai Singh Road, New Delhi 
Dated 26 Ul , June, 20 1 2 



Shri G.S.Makker, 

Jr. Centra] Govt. Advocate, 
Ministry of Law & Justice, 
Depth of Legal Affairs, 

1 1 , Strand Road, Kolkata 


2 8 JUN 2012 


Sub: Supplementary Writ Petition No. 2754 1(W) of 2006 Shri 
Ashim Kumar Ganguly and Anr Vs UOl and Ors. 

Sir, 

! am to refer to Ministry's letter of even no. dated 
31 . 10.201 1 for preparing Counter Affidavit in Supplementaiy Writ 
Petition No, 2754 1 ( W) of 2006 Shri Ashim Kumar Ganguly and 
Anr. Vs UOl and Ors dated 10 th September, 2010^ Para wise 
comments in this regard^ wereasent to you on 21.2.201 1 . Reminder 
were sent on 27.4.201R 26.n2011, 31? T ]0.2011 and 12.12.2011° 
The Counter Affidavit has not been received after a lapse of more 
than one year. It is therefore, requested to get the Counter Affidavit 
prepared and send the same to this Ministry for vetting and filing 
the same in the High Court Calcutta in time in order to avoid any 
repercussion on the part of the Ministry. Kindly also intimate the 
status of the case and next date of hearing. 

Q •, r q ( Bina Prasad) 

l 0 L Direct or (S) 

Copy to 

/ (i) Shri Farooq M. Razak, Additional Solicitor General, Kolkata, 
I p, Balu Hakak Lane, Park Circus, Kolkata - 700 017. 

(ii) Shri Somenath Bose, Advocate, 6, Old Post Office Street, 
Ground Floor, Room No.50, Kolkata -700001 . 

(iuh Shri Shakeel Mohhamed Akhter, Advocate, C/O Shri 
'Somenath Bose, Advocate, 6, Old Post Office Street, Ground Floor, 
Room Nb.50, Kolkata -700001. v * 


/ 





Sp 

Court Case 
Most Immediate 

No. 120 14/ 12 /2007-Cdn 
Ministry of Home Affairs 
Government of India 
IS-T1 Division 

2 nd Floor, NDCC-II Building, 
Jai Singh Road, New Delhi 
Dated 26 ll > , June, 20 12 



. Shri G.S.Makker, 

*_ Jr. Centra] Govt. Advocate, 

Ministry of Law Justice, 
Deptt. of Legal Affairs, 

1 1 , Strand Road, Kolkata 


Sub: Supplementary Writ Petition No. 2754 1(W) of 2006 Shri 
A shim Kumar Ganguly and Anr Vs UOl and Ors. 






Sir, 

1 am to refer to Ministry’s letter of even no. dated 
31 10.201 1 for preparing Counter Affidavit in Supplementary Writ 
Petition No. 2754 1(W) of 2006 Shri Ashim Kumar Ganguly and 
Anr. Vs UOl and Ors dated 1 0 th September, 20 It/ Para wise 
comments in this regard. were^ent to you on 21.2.201 1 . Reminder 
were sent on 27.4.2011* 26.^2011, 31?1o.2011 and 12.12.201 P 
The Counter Affidavit has not been received after a lapse of more 
than one year. It is therefore, requested to get the Counter Affidavit 
prepared and send the same to this Ministry for vetting and filing 
the same in the High Court Calcutta in time in order to avoid any 
repercussion on the part of the Ministry. Kindly also intimate the 
status of the case and next date of hearing. 

f — a 

(Bin a Prasad) 
Director(S) 

Copy to 

(i) Shri Farooq M. Razak, Additional Solicitor General, Kolkata, 
I c ), Balu Hakak Lane, Park Circus, Kolkata - 700 01 7. 

(ii) Shri Somenath Bose, Advocate, 6, Old Post Office Street, 
Ground Floor, Room No.50, Kolkata -700001. 

(Hi)/ Shri Shakeel Mohhamed Akhter, Advocate, C/O Shri 
Somenath Bose, Advocate, 6, Old Post Office Street, Ground Floor, 
Room No.50, Kolkata -700001. 



No. 12014/ 12 /2007-Cdn 
Ministry of Home Affairs 
Government of India 
IS-II Division 


m3*? 


9th Floor, “C M Wing, 
Lok Nayak Bhawan, Khan Market, 
New Delhi Dated 18 th October, 2012. 




Speed Post 
Court Case 


/ >jkhri S.S. Sarker, 

Additional Govt. Advocate, 

Ministry of Law & Justice, 

Deptt. of Legal Affairs, 

1 1 , Strand Road, Kolkata 

Sub: Supplementary Writ Petition No. 2754 1(W) of 2006 Shri Ashim 
Kumar Ganguly and Anr Vs UOl and Ors. 


I would like to draw your attention to the Supplementary Writ 
Petition No. 2754 1(W) of 2006 Shri Ashim Kumar Ganguly and Anr. Vs 
UOI and Ors dated 10 th September, 2010. Parawise comments on this 
Supplementary Writ Petition were sent on 18.2.2011. Reminders have 
been sent on 27.4.2011, 26.7.2011, 31.10.2011, 12.12.2011 and 

26.6.2012 to expedite the Counter Affidavit to be filed by this Ministry. 
However, the Counter Affidavit is still awaited. 

2. 11 is therefore requested to get the Counter Affidavit prepared and 

send it to this Ministry for vetting and filing the same in the High Court 
Calcutta in order to avoid any repercussion on the part of the Ministry. 
Kindly also intimate the status of the case and next date of hearing. 



( Bina Prasad) 
Director (S) 




M 


q,Q- 


/ 


/ 




/ 


Copy to 


n 0 ( 

7 3 


rsr\\7 


Shri Somenath Bose, Advocate, 6, Old Post Office Street, Ground 
Floor, Room No. 50, Kolkata -700001. 

^ Y Shri Shakeel Mohhamed Akhter, Advocate, C/O Shri Somenath 
ose, Advocate, 6, Old Post Office Street, Ground Floor, Room No. 50, 
Kolkata -700001. 











Speed Pqs L. 



Court Case 


Most Immediate 
Reminder No. 7 


. No. 12014/ 12/2007-C 

^ Ministry of Home Affairs 


Government of India 
IS-II Division 


No. 12014/ 12/2007-Cdn 


2 nd Floor, NDCC-II Building, 
Jai Singh Road, New Delhi. 


New Delhi Dated I s1 March, 2013. 


& 


ri S.S. Sarker, 


o 4 KKR M 


Additional Govt. Advocate, 

Ministry of Law 85 Justice, 

Deptt. of Legal Affairs, 

1 1 , Strand Road, Kolkatta. 

Sub: Supplementary Writ Petition No. 2754 1 (W) of 2006 Shri Ashim 
Kumar Ganguly and Anr Vs UOI and Ors. 


Sir, 


I would like to draw attention to the Supplementary Writ Petition 
No. 2754 1(W) of 2006 Shri Ashim Kumar Ganguly and Anr. Vs UOI and 
Ors. dated 10 th September, 2010. Parawise comments on this 
Supplementary Writ Petition were sent on 18.2.2011. Reminders have 


been sent on 27.4.2011, 26.7.2011, 31.10.2011, 12.12.2011, 26.6.2012 


and 18.10.2012 to expedite the Counter Affidavit to be filed by this 
Ministry. However, the Counter Affidavit is still awaited. 

2. It is therefore once again requested to get the Counter Affidavit 
prepared and send it to this Ministry for vetting and filing the same in 
the High Court. Kindly also intimate the status of the case and next date 
of hearing. 



PJel No. 23 
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12014/ 12/2007-Cdn 
Government of India 
Ministry of Home Affairs 
IS-II Division 


2 n <i Floor, NDCC-II Buiding, 
Jai Singh Road, New Delhi. 
Dated 26 th April, 2013. 


Ashish Kumar Roy, 
156, Purba Sinthee Road, 
Baul Bakery, Dum Dum. 
Kollatta-700 030. 
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Sub: Supplementary Writ Petition No. 27541 (W) of 2006 Shri Ashim 
Kumar Ganguly and Anr Vs UOI and Ors. 

Sir, 

I am to refer to the Counter Supplementaty Affidavit sent by you 
by e-mail. You are requested to send a copy of the Supplementary 
Affidavit of which the Counter Affidavit has been sent by you. 


<■ * APR 20(3 


( Asl 

Under Secretary ( 



Copy to: ‘ 

Shri Somenath Bose, Advocate, 6, Old Post Office Street, Ground 
Floor, Room No. 50, Kolkatta-700 001. 

2>'l3hri Shakeel Mohhammed Akhter, Advocate, C/O Shri Somnenath 
Bose, Advocate, 6, Old Post Office Street, Ground Floor, Room No. 
50, Kolkatta-700 001. 









No. 1204/Home/ 06-III " 
592/Home/08, 909/Home/09 

GOVERNMENT OF INDIA 
pr MINISTRY OF LAW & JUSTICE 

Department of Legal Affairs 
Branch Secretariat, Kolkata 
11, Strand Road, Kolkata 



Dated, the 8th March, 2013. 


Tele No. 2248-6515, 2248-6516 
FAX No 2248-5215, 2231-1646 

^To 

The Director (S), 

Government of India 
Ministry of Home Affairs 
IS-II Division, 9 th floor, 'C'-Wing 
Lok Nayak Bhavan 
Khan Market 

A. New Delhi - 110003. 

Sub : WP No. 27541 (W) of 2006 

Shri Ashim Kumar Ganguly and Anr. -vs- Union of India & Ors. 

Attn.- Shri Ashish V. Gawai, Under Secretary (NSA), IS-II 
Division, NDCC-II Bldg. Jai Singh Road, New Delhi. 

Dear Sir, 

This has reference to your letter No.l2014/12/2007-Cdn, dated, the 18 th 
October, 2012 on the above. 

Shri Asish Kumar Roy, Advocate, Sr, Counsel, Gr.II has been engaged in 
the matter in place of Shakeel Md. Akhtar, Advocate in order to have better 
coordination between Shri Somenath Bose, Sr. Counsel, Gr.I and Shri Asish 
Kumar Roy, Sr. Counsel, Gr.II, engaged in the matter. 



-2 - 


AH the papers including para-wise comments to the Supplementary 
Affidavit of the petitioner* been sent to Shri Asish Kumar Roy, Advocate for 
drafting of Affidavit-in-Opposition to that Supplementary Affidavit in 
consultation with Shri Somenath Bose, Advocate who will settle the draft 
Affidavit-in-Opposition. 


Yours faithfully, 

• — 

( S S SARKER ) 
Additional Govt. Advocate 

Copies forwarded for information to : 

1. Shri Somenath Bose, Advocate, Sr. Counsel, Gr.I 

2. Shri Asish Kumar Roy, Advocate, Sr. Counsel, Gr.II 
- With request to do the needful. 

s 

( S S SARKER ) 
Additional Govt. Advocate 




* « 

JLsish "Kumar <Rgy 

S ADVOCATE 

hJgh COURT, CALCUTTA 
BAR ASSOCIATION, ROOM NO. 11 
Ph. : 2248-3190/3169, 2243-7363 
Fax 2248-231 3 





Residence : 

156, PURBASINTHEE ROAD, 
BAUL BAKERY, DUM DUM, 
KOLKATA- 700 030 PH. 2548-0423, 
MOB. 9433185449, 9903448521 


Date 2013 


To 

Mr. Ashish v* Gawai 
* under secrtitary (NSA) 

Government of Home Affairs 
19-1 1-Division 
2nd Floor/ NDCC-II Building 
Jai singh Road, New Delhi- H0001- 


Sub i W.P. No. 27541 (W) of 2006 

. Shri AShirn Kumar Ganguly & Anr. 

-vs- 

sir, union of India & ors * 

In response to your letter dated 26th April/ 2013* I am 
sending herewith a copy of the supplementary Affidavit in the 
above matter of which the Aff idavit-in-opposltion has been sent 
to you. 

Thanking you/ 


Yours faithfully. 


Snclo j A copy of the 
Supplementary 
Affidavit. 


Advocate 
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DISTRICT I KOLKATA 


IN THE HIGH COURT AT CALCUTTA 
COM vTITDTUTIONAL WRIT JURISDICTION 





APPilL LATE SI DE 

W* 

U . P ,N0 , 2?54i(W) of 2006. 

-AMD - 

In the Matte r of : 

Ashim Kumar Ganguly & Anr. 

.... n etitioners 
- Versus - 

Union of Indie & Ors* 

...» Respondents . 


3*. 


Sl IPPLEURMTARY AFFIDAVIT ON ft HALF OF THE 
GANGULY TO WRIT PETITION MO. PV'.^fW) 0 f 


PETITIONER ASHPJ! KUMAR 
2006 BASED ON SUBSE- 


Q UENT F ACTS, 

I, Ash irn Kuffl a r Bangui y , s on n f l -a t a M .C . Ganguly v by profession- 
La v;yo r , by faith- Hindu, residing at 90 A.K. Mukhorjao Road, 

Flat No. 12 ,3rd Floor, KoJUoata— 790 090, do hereby solemnly 
say and a f f inn as f ol 1 o'.v $ • ~ 


1. That some times in the ye. r 1997 challenging the alleged 
attempts made by the -. non Control Govern;, ont to bring the ashes 
allegedly kept in the Ren^o jl Temple, Japan, your petitioner 
being a public spirited person and a lawyer of this Hon f bio 
Court moved tho v/rlt petition Mo. i 89 5 (W ) of 1997, whereby and 
w ho rounder, lnter-alia s a writ of mandamus was prayed for from 
this Hon * bl e Co ur t f o r a c! i re c f to n u po n the Central Cover ament 
;; g a n c i a s no >■ to t a k o a n y step a -end/ n r dec *1 s 1 a n a bout tho b r 1 n n 1 n 


back the ashes allegedly staked in the Renkojl Temple of Japan 



in the name of National Haro Netaji Subha s Chandra Boso. 


4 

Having hoard the said application th« Division Bench 
of this Hon’bio Court presided over by the thon Chiof Justico 
Prabha Sonkar Mishra and i?h Hon'blo Just icti Barin Ghosh amongst 
tho other, inter alia, held",.. It Is order that be££ro accep- 
tino the ashes which are allegedly kept at thy Honkojl Temple, 
Japan ao that of Netaji Subhash Chandra Bose, tho ^ovornmont 
of India shall obtain full particulars and evidence and stotisfy 
itself about tho genuineness of tho claim that tho ashes kopt 
at tho Ramljoji Templo, Japan are that of Notaji , Subhash Chandra 
Hose and tales the people of India in confidence. . . 


Photo copy of the order dated 7th April, 199B is annexed 
hereto and marked as AnD©xu r e -"P" » 



2# The said order was duly communicated to all tho authorities 
concerned, 

3. Your petitioner In an inevitable circumstances had to 
address a letter to the then Prime Minister Sri Atal Bihari 
Bajpayoe, Sri Jaswant Singh the then Foreign minister and Sri 
Lai Krishna Adwanl, the then Homo Minister, for their initiation 
in bringing back the alleged ashe s staked In the Ha nko jl Temple, 
Japan in the name of Notaji Su bha s Chandra Bose, upon receiving 
tho aforesaid letter of tho petitioner a reply was given to 


contd .. . ,3 
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given to tbs petitioner by the Ministry of Home Affairs, Gcwmment 
of 1 ndia being the Uttar Mo. VI/JL1034 /4 &/2000-IS<D *U1) , 
whereby and where under It was intimated to the petitioner that 
to the cumulative effect of the order of the Hon’bi Court the 
Contra! Government appoint a Commission of Inquiry u/s. 3 of the 

Commission of Inquiry Act, 1952 consisting of Retired Supreme 
Court Judqo , Hon* bis Justice Mr. MJOMukherjoo as to enquire 

into ail the facts and circumstances re latino to the disappearance 
of Motaji Subhash Chandra Dose in 1945 and subsequent development 
connected therewith, inter-slia, as to whether the ashes in 
hhn Jti winces Temple are of ashes of SFotajl. 

Tho Photo copy of the letter by the Home Ministry, 

Government of India is annexed hereto and marked a$ Annexuro- 
"P-i". 

4, Your petitionor states and submits that It lo pertinent to 
enunciate that Justice Manoj Mukhorjo© Commission lg tho Klrgt 

Judicial Commission constituted under the Commission of Inquiry 

Act U952, and it is the commission constituted by the Government 
of India by virtue of tho Judicial Intervention . 

It is also pertinent t-i enunciate that, before Justice WanaJ 
“ukher jee Commission there . had 'been onco committee and one Oommis 


4 


* 


constituted by the Government of India, namely 7hahnawaj 


committed held In 1955 a nd next commission hold In 1970 


by retired Justice K.D. Kholsa. 

5, *'r. Justice Manoj Vukhor joe Commlscion(Retlrod) instltutotf 

In the yoar 1999 to inquire Into the controversy ijurroundirrj 

tli reported dentil nl‘ Nolojl '>oblki s c 'h.mdra Do -,q In l/JA 1 . . 


T he purpose of commission vas to ascertain tho following 


1, Whether Motaji Subhas Chandra Bo go Is dead or alive; 


s^/il. If hu is dead whether ho died In Plancragh, as alleged; ^ 


111. Whether tho ashes In tho Ja pa noon temple aro ashes of 'JotujVj 


1 < 8 ). 


lv, Whether ho lias died In any other manner at any other place 



a nd, If so, when and how; 


y v. If he is alive, in respect of his whetheabouts • 

6, The conclusion of the Justice “anoj Mukherjee Commission 

reportod in Chapter b at Page 123 of tho report submitted by 
Justice 7ano j Mukhor joo(noitrod) to the L, overnmont aro as 

i'-'llwos !“ 



cont-i. , *5 
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^ b) Ho did not die in tho plan crash ns alleged; 

^ c) Tho ashes In the Japaneos Temple are not of the Mefcaji; 

^ d) In aosonco of any clinching evidence a position answer 
cannot bo glvon and; 

-i 1 

o) Answer already given in (a) above. 


The Photo copv of the conclusion submitted by Justice V-anoj 
“ukhor Joe (Hot lred) is annexed hereto and marked as Annexure- 


" P —2 " . 

7, Your petitioner states that having received the report of 
Justice 'anoj Mukherjoe (Retired) and based on the same a 

j; 1 1 1'otltion vjas filed before this llon'bl Court in 2JJ6 being 

W.P.MO, 2754 (Vi) of 2006( Ashitn Kumar Ganguly and Anr, Vs-Union 

of India and others). In tho saidwrit potltion tho cardinal 

prayer was as follows*- 

i) tn issue a writ of mandamus upon thoCentral Government to 
refrain from spending further Public Money from tho Government. 

bxchonger for Maintain and upkeeplng tho Renkoji Temple of Japan 

and allegedly keeping the ashes therein as that, of Meta ji Subha s 

Chandra Bose ; 



cant d , . , 6 





that a alty baaed World Peace Centre (WPC) would bring the 
aahes Netajl Subhoah Chandra Bose which has received the 
clearance from the un Ion Government through Indo Japan Asso- 
ciation and the ashes that are Currently In Tokyo's Nataji 
Subhae Chandra Memorial will be handed over to the world uaaca 
Contra by the next independence day. Tile geld -Publ lest ion 
has been downloaded which Is annexed hereto and marked as 
Annaxure - "P-3 " , 


Ba it mentioned hare that Netajl la not now confined to 
e particular region, or any family or any Governments Dr 
any organization end ho lias bocomo the concerned for all. So 
any uni lateral decision shall areata serious con sequences 
upon tho public sentiment at large. 



9, your petitioner being the petitioner in the writ petition 
No.ZBflS of IB97, challenged any attempt about bringing back 
the alleged ashes kept In Japan as that of Netajl Subhash 
Chandra Boss end In the said writ petition the Hon'bla Court 
hod given a a at ego r leal direction on the same score. A commi- 
ssion was also instituted, whereby It has been established 
that the ogheo staked In Japan are not of Netajl Subhoah 
Chendre BDee. Therefore, the question of bringing back andbr 




* • • 


It) A prayer for prohibiting the Respondent Control Govern- 


ment from incurring eny amount from public- Exchequer for 

f — ... - 

preservation end reservation and/or maintenance of- Renkojl 
Temple lb Japan allegedly keeping the shag as that of 


Nafcojl Subhaah Chandra Boaa. 


lit) A ptrayet was made for refraining from Incurring any 

' amount fDr Netajl Research Duraaua being the Respondent 

^ I No, 5 from Publ lc Exchequer and to continue Reoerach work 

I 

on any issue pertaining to Netajl lr» particular about the 
alleged death of Netajl Subheg Chandra Rose and the ashea 
ailed allegedly kept In the Renkoji Temple of Japan, 


iv) An order for restraining the respondent Central Govern- 

rnant nob to take any step or stops to accept end/or bjr ing 

or staking the alleged ashes kept in the Renkojl Tample, 

Japan till the disposal of W r it Petition 27541 (W) of 2005,? 

1 . 

8, The ingtant auppl ement ary_ atf lderv It inevitably necaaal- 
alatad to affirm by the petitioners based on subsequent fact 
which hsa oome like it a bolt from the blue, that a Pune 
(Maharaebra) based Newspaper, the times News Network published 


/* 

o 



preserving or staking ashes In Japan as that of Netojl 
Subhaa Chandra Bose by any agency either In India or else- 
where are violative of the Commission 1 3 report. The Central 
Government is therefore, he 3 to come forward with its 
specif la opinion about the report published In time's nu,«c \ y 
Network at puna (Maharastre) as tD ascertain the veracity 
of the said report and to bring the people of India into 

confidence thereto and to declare whether Central Government 

__ 

has given any claerance and/or assent and/or acorodltod either 
tc the Pune based world Peace Centro or any other organisation 
In India or elsewhere, to the effect as published in the 
Times News Network and also the said organisation WPC (World 
Peace Centra) be declared banned by th® Central Government , 

lC, That your petitioner states and submits that the 
instant affidavit may please be treated aa part and parcel 
of the writ petition No.2754 of 2006 and beard analogously 
with the same. 

1?. That the st at omenta made In paragraphs l f 2, 3, 5, 6, 7,0 


* 



are true to my knowledge and based on record and rest 

are my humble submission before this Hon'blo Court. 


■M 


Deponent is known to me. 

Clerk to Mr . 

Advoaot e, 

.Sol amnly affirmed before me 
on thin the I «Ur day of 
September, 2010. 


prepared In my office 
and identified by me, 

Advocat e. 


<k 

commissioner. 



Cj ' j 

} 3 / - 

President of the Union of -India 


f 


h»i ' *cn ' bl e Justice 


jar in i»ho ch 

in th o Matter of l ^0 application under Article 226 of the Constituti 
o l in d ia ; 


And ' 


if) tlie Matter of 1 Public interest L it igation- j 
And 

Jii the Matter of t A writ in the nature of Mandamus ; 

An tl 

J4i the Matter of : A writ in the nature of Certiorari j 
»niu 

■U i tho Matter of ( Prohibition and/or *ny other such appropriate 
writ ur writs, order or orders, direction or directions ; 


Ana 


it i tho Matter of i investigation in connection with the ashes of 
Netaji ixibbfi s dose as declares ane/or announced by the Govt, of Indi 



An d 


is the Matter of ; inaction/non-act ion- on the part of Govt, of -India 


not having declared anything atout the death of Netaji Subhas Chandra 
dose be f o : e having taken any initiative to bring the ashes ot Netaj l 
bubha s Chandra do a e from itehcogi temple 'of Japan; 

in the Matter of t ^shbn Kumar Canyuly, son of Late Ngtai Chapera 
oau^ulYi resiainy at 23/A, oib Krishna Ua Lan0, P,0, Kankur^achi, 
Calcutta- 700 0b4. .... Pet it ion ef 


J 


i 


1} Govt, of India, service through secretary, Ministry ot LJafenc®, 
H 0W Delhi, U) Govt, of st ^igal; service throuyh Secretary, 
homo Uopa rtmen t, Writers’ ouiLoings, Go Lcut ta- L f 3) Ministry of 
H^Dan Research a* Development having its office at Now Da Lh i ; 


u) Ministry of Home affairs, covt. of India, having its office 
at North Block', Central Secretariat , ‘^ew Delhi- 4; (5)’ Ministry 
of external' affairs , service through the Decretory having its 
office at South Block .Central Secretariate, How Delhi. 

Respondents 


Upon reading a petition of Ashim Kumar Ganguly, abovenamod 
(hereinafter referred to as 1 the saw petitioner 1 ) and his affidavit 
in verification thereof affirmed on the twenty nlneth day of 
August, one thousand nine hundred ninety- seven anu tho exhibits 
annexed to the petition ami mark e* respectively 'A' arm 1 B' 

ail tiled on the twenty nineth nay of August, on a thousand nine 
hundred ninety seven, Ana upon hearing Mr, bubrata Mukhorj ee (Mr, 
Rajesh Ganguly appearing with him) Advocate for the said petitioner 
and Mr. U. P, Mykherjee, Advocate for the responuents a bo veil a me* 

And upon the Advocate for the respondent Union of India abovenamed 
echoing the observations made by the Supreme Court of India in 


(Union of Ihdia K Urs,-ty$.- Bijan Ghosh K Urs.) ( 1990 W. R, L, H, 

(33) Page 9) statipg before this court that, without there being 
a conclusive proof and/or otherwise determined In accordance with 
1 aw the Un ion of India cannot a coopt that NetaJ i lubhas Chandra Bose 


3 




V-T-T 


in Taiwan on eighteenth say of nugust, one thousand nine 

jr 1 

^/mnared forty five or at any later oat« enc the L the ashes vh ich 
are sa ia to be kept in the hen cog i lunpl. e of Japan arc; that ot 
hetaj i Subha s Chandra Jose '■‘no this court having nu manner wx) 
of ooubt that a responsible t>ovemini/it of the people of India 
will do nothing which would un Genuine the stature, ancs image oi 
hetaj i Subha s Chanora do S e Ana it being difficult Lo accept that the 

S' 

u'efence Minister of the Country has made a statement of such 
consequences os include® in the said petition without verif loot ion 1 


ft 


of trie facts, yet responsible newspaper:, l ik o -or toman , mi a mi u 
bazar have so reporter An* the sa xu p ut i t; on or through the said 
petition now alarmed that the tjovorniiu-nt o f inula ha & intondow 
to accept the factum of the a oath ot -uhnas chanora oodu in tho 
shape of ashes vh ich 3r- allegedly stack ou ano kept at the ^oncogi 

1 oipl e ,JapBn *Yi* in view of the assurance that nothing ut' thu 

sort is 1 ik a ly to bo uono by the ooverninen l of ihaia, 

it is or cured that before a o; op ting thn a rh o s vh ich are 

allegedly kept at the rUncogi Temple, Japan a& that of hetaj i ^ubhas 
Chanora dose, the uovernmuu of -ha is sJul 1 obtain full particulars 
a n o ev id on ce and satis.' y it sc If a Lo u t u> e g ur. uneness of the ciaim 
that the ashes kept at trie hencoyi lemple of J^pan are that ot 
netaji iobhas Chandra Bose and take tho people of India in 
confidence ^rjd it is further ordered that this matter is disposed of 
a ccor® ingly . 

witness: ~hree rrabha shank er Mishra. the Chief Justice at 
Calcutta aforesaio tne seven tn ®ay of '‘pnl in the year one thousand 
nine hundred ant n in et y - e ight. 

oouranga ohatta charyy a no so cate. 

i apai, Cn. Iaj tt ^-uvocate. 

a, bna ttacha rj ee * f * . , , Advocate, 


MtrbU- 

'j. b, f ike 



I ~7 fh 
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f'.'uhosh 

0 3. a. 91). 

Por Ueg is tro r. 
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IN THE HIGH COURT AT CALCUTTA 
G «Ji woy^ ©xigitiaJx. £ wit* i a HWI Btkx* 

Ujn stitutional 'tic it Jurisdiction 

Origin* 1 ^iAo 


Mthim K.yim r '.r Ganguly 


' 0 


Un Ion of in d La o Ors t 


n, i -n !■*' J t* >J'*TOn or , , . ^ 

onior v i: * -’t t! i ; ijjnLufi i Pt L. <. 

t ■' s ^ * 

■ ]j ■ -*/. nt on lor cogjf 

ll.^U' n] i-Oyur tUo j 

.pU‘ of MliuM nn‘1 , p - J 

f / • i . 1 ’ 

*■ 

On tor; nf the 7 th 

i, w, I-, .\aU» m- . ; April, 1998. 

■ j i ; i . , 1 1 / ■ |> i|i- i .1 1 11 I lU-JI I II 1 1 f ',,‘..-1 At’ ... ]'JJl:i] ,’^q^ 

^Vj l a'- Ml VVni li UH' f' 0 [lV Mi ■ |/ 1998 * 

*Vr»i *3 Uty lifilivtiry I 7,.,V.*iLsf .* f 

/V- ‘ ? ^ 

(vli \H U> -vlwm lU'livory wad o ^ 

L-JojT* of '- life oo-py by the ^ ;, 

jpplioAn t J 'V..4 .mmmm 


dn r ■ *' 
<l;i y u! 


K,rl»t;sh it 

Order Department. 


■ ■'• ■; _/<v r trli/u vi? 

U - ‘,i.. 1 t I '* -S', 
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Regist ered 


No.Vl/l !034/45/2000-IS(D.I]J) 

Government of India 

Ministry of Home Affairs 

**** (_J 


To : 


Subject:- 


Shri Ashim Kumar Ganguly 
MA,LLB,P.G., Diploma in Management, 
Advocate, High Court, Calcutta, 

Bar Association, 

Room No. 12 (Ground Floor) 


Letters addressed to Prime Minister, Home Minister anti 

Minister for Foreign Affairs invitine attention to the order 

tinted 1 7.4,1998 passed by HoiCblc High Court nt Calcutta 

in connection with the alleged ashes pf Netaii Suhhas 


Chandra Bose. 



Kindly refer to your letter dated 1.2.2000 on the said subject, in this 
connection you will kindly appreciate that the Government is already aware 
of the order dated 17,4.1998 passed by a Division Bench of the Hon’ble 
High Court at Calcutta in Writ Petition No. 1805 (W) of 1997. This order 
was also followed by another order of the Hon’ble High Court at Calcutta hi 
another Writ Petition No. 281 of 1998 in which comprehensive directions 
were given for a vigorous inquiry in accordance with law, if necessary, by 
appointing a Commission of Inquiry. At the same time, there was a Motion 
adopted on 24.12.1998 by the West Bengal Legislative Assembly wherein a 
demand was made for a fresh inquiry into the alleged disappearance of 
Netaji Subhas Chandra Bose. The cumulative effect of all this is that the 
Central Government has already appointed a Commission of Inquiry under 
Section 3 of the Commissions of Inquiry Act, 1952 (60 of 1952) consisting 
of Mr. Justice M.K. Mukherjee, a retired Judge of the Supreme Court of 
India. The Commission has been asked lo inquire Into all the facts tipd 
circumstances relating to the disappearance of Notttjl Subhas Chandra Bose 
in 1945 and subsequent developments connected therewith including 


#3 




Contd.,2/- 




*■ 





- 2 - 

inter-alia as to whether the ashes in the Japanese Temple are the ashes of 
Netaji. All the connected issues are naturally before the Commission of 
inquiry and it is expected that these issues will receive due attention of the 
Commission in time. 


Jk 


Yours] faithfully, 




. V . -l-irro 

(A.K. Paitandy) 
Director(IS-I) 








Chapter Five 


Conclusions 


5.1 In view of rind In conformity with the preceding discussion the response ol die 
Commission to the terms of reference, seriatim, is as follows 

(a) Netuji Subhas Chandra Bose is dead, 

(b) He did not die in the plane crash, as alleged; 

(c) The ashes in the Japanese temple are not of Netuji; 

(d) In absence of any clinching evidence a positive answer cannot be given; 


and 


(e) Answer already given in (a) above. 

5 1 1 As regards the ancillary query (vide paragraph 3 of the Notification) the 
Commission is of the view - consequent upon its above findings - that in 
undertaking the scrutiny of publications touching Upon the question of dentil or 

otherwise of Netaji, the Central Government can proceed on the basis that he is 
dead but did not die in the plane crash, as alleged. 



Chairman 


Kolkaln 

November 07, 2005 
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Netaji’s ashes to be brought to 
city by next Independence Day 


TIMES NEWS NETWORK 

Pune: fitv-luised World Peart? Cen- 
tra CVpiS will bring the ashes of 
fighter and Axaad Hint! 
Sena founder Suh hash Chandra 
Unse. wild solight. Japan's assis- 
tance tor India's freedom movement 
rlii ring World War II, to Pune by the 
next L ; ’.de|)« tide nre Day. 

The centre has received clear- 
ance from die Union government 
through Indo- Japan association 
and tile ashes that are currently 
In Tokyo's Netnji Subhash Chan- 
d r a M emor 1 a I w i’l 1 be handed ove r 
to the WPG by the next Indepen- 
dence Uny. 

Addressing ;i nows conference 
in: : „t. Monday VUhwe.nath 
K tin ni. chairman of World Pence 
Centre, .-aid, “We have communi- 
cated with KtC’.uo Ktmekoanii Gen 
Kurosakl, who look alder the Dose 



A file photo of Subhash Chandra 
Bose durincj his visit to puns 


Memorial In Japan. The procedure 
for official transfer of the ashes to 
Uie centra has been imliufixJ with 


the linlp of Moharaatra business' 
man Balasaheb Dealt mukh. who N 
in .Japan since the past three 
decades. Homage will be paid at the 
Red Fort in New Delhi and th- ash 
es would be deposited Lri the thin 
,ga river on August 18 next year.' 
Bose was Killed on August Hi n 
Japan during the end of WW-il. 

Deshmukh, who was also pre? 
ent for the news conference, ».alt 
"l will be assisting the WPC i 
bring Bose’s ashes to his own corn 
try and perform the lust ritual 
Bose has a daughter from his Gr 
man wife, who Is currently In Gi 
many. Attempts to contact h 
failed. Since she is the only si 
censor of the Indian leaden we nr 
I ter consent to perform the last t 
tials, Meanwhile, the Japanese <,< 
eminent haa permitliid Die w 
to Initiate the procedure m lx 
back thtt ashes." 
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IN THIS HIGH COURT At CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION V' 
APPELLATE SIDE 


o. V .754 (W) Of 2006 ; 


And « 


In the matter of j 

A eh im Kum a r Go n qv. .V y £ r< n r . 


. , . pat It ti.ii <ji M, 


-Versus - 


union of India & Ora. 


■•V 

4 * 


,,, Responders tii , 


SupMj TSHBNT a n y affidavit 
>n behalf of the petitioner. 




^r. Sutahoy Chandra Roq«, 
Advccoi; a, 

liar Association, Room No. 1 1, 
H iqh Court , C al cut t a , 








* 


District: Howrah 

In the High Court at Calcutta 
Constitutional Writ Jurisdiction 
Appellate Side 
W.P.No. 27541 (W) of 2006 


.A 


3 ^ 


In the matter of; 

An application under Article 226 
of the Constitution of India; 

And 

In the matter of: 

Sri Ashim Kumar Ganguly & 
Another 

Petitioners 

-Versus- 

Union of India & Others. 

.... Respondents 

Affidavit-in-opposition on behalf of the respondents 

>*■ 

Nos. 1 to 4 in 5 to the writ petition the above matter and 
Supplementary affidavit thereto. 
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, aged about HZ years, son of 

© 


© 




I, km.jAtif± , aged about 4;. 

4?.4.‘. {, .. . . fTl; working for gains at hoknay a k 

B hawan, — khan Market; New Delhi- 110 004— do hereby 

solemnly affirm and say as follows: 

6j- N ib £-C- ~^}-y 'H' < 

1. I am the , Government of India in 

the Ministry of Home Affairs, I have made myself acquainted 
with the facts and circumstances of the above case and am 
authorized and competent to affirm this affidavit on behalf of 


the respondents Nos. 1 to 4 in the above writ petition. 


2. I have read a copy of the writ petition in the above 
matter, for short, “the said petition” and the Supplementary 
affidavit dated 10.09.2010 thereto, understood the purport, 
meaning and scope thereof. 



Save what would appear from record and save what 
have been specifically admitted herein I deny and dispute all 


allegations and/or contentions contained in the said petition. 


4. Before adverting to the controversy sought to be raised 
in the said petition I would raise the following preliminary 
objections to the maintainability thereof: 

i) Whereas as per the requirement of Section 3 (4) of 
the Commission of Inquiries Act, 1952, with the 
memorandum of action taken, the Central 
Government has since laid the report of Justice 
Monoj Mukherjee Commission, for short the said 

QMCL 

“JMMGI report”, made under Section 3(1) ibid, before 
each House of Parliament, when in session, within 


the time extended in that behalf, the said JMMC 
report and the said Memorandum of action taken 
thereon, forming part of the proceedings of both the 
houses of Parliament, the petitioner cannot rust the 
jurisdiction of this Honhle Court to call, the validity 
thereof in question, de-hors the mandate of Article 


1 22 of the Constitution of India. 


ii) Whereas it is trite that the report of the enquiry 
commission appointed under the Commission of 
Inquiry Act, 1952 are recommendatory and are not 
enforceable proprio uigore and the Government is not 
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bound to accept such recommendation, prayer (b) to 
the said petition having already been satisfied with 
the Government action as above, the other prayers 
made in the said petition have become irrelevant and 
inconsequential. 

hi) The said petition neither discloses any cause of 
action against the answering respondents nor does 
the petitioners have any cause of action against the 
answering respondents. 

iv)The petitioners are busy body and meddlesome 
interloper masquerading as public spirited individual. 



v) The said petition is actuated by malus animus and 
malice in law and has not disclosed any sufficient 
interest of the petitioners in the proceedings. 

vi) The petitioners have not come to this Court in 
clean hands, heart, mind and objective and have 
camouflaged in the garb of Public Interest Litigation 


/ 





5 

to foster their personal pique in gross abuse of the 
process of Court. 


vii) The said petition has been designed to 
besmirch the^forhtude and-^eputaffon^sfd:he Central 
Government with the overt and covert intent to 
expose it to social ridicule, oblique with ulterior 
motive to wreaking vengeance with political overtone 
and as such the said petition is not maintainable. 


viii) Whereas the Government has been engaged 
in addressing a lot of other unresolved problems of its 
citizens, the petitioners approach to this Hon hie 
Court is not motivated as pro bono publico and as 
such also the said petition is not maintainable. 



ix)The petitioner has sought to' oxidize this Honhle 


court under the array pf public interest b/ waiver of 


The petitioner has sought to exe&ejz^ an unknown 


zone in the assortment of Public Interest Litigation by 
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making bald, mischievous, reckless, unfounded and 
wild allegations against the answering respondents 
without supporting evidence thereto, 

xi) By an extempore appearance the petitioners 
having assailed the justifiable executive policy, 
source of power whereof lies in the Statute, with 
incorrect, vague, indefinite and unverified information 
and rhetorical preaching of apostolic sermons in a 
cavalier fad, oblique with ulterior motives to 
camouflage as a self less public spirited individual. 


xii) The petitioner has sought to invite this 
Hon hie Court to encroach upon the sphere reserved 
by the Constitution and Statute to the Parliament 
and Executives. 


xiii) The petitioners have succumb to spasmodic 
sentiments and behaved like a knight- errant roaming 
at will in the pursuit of issues providing publicity and 
as such the petitioner is not entitled to rust the 
jurisdiction of this Hon hie Court under the garb of 


public interest litigation. 


7 *. 



xiv) There are no discernible criteria to redress 
any genuine public harm or injury, oblique with 
malus animus the said petition is not maintainable. 


xv) At any rate the said petition is evil designed, 

/ \ I i 

frivolous, vexatious, ^misconceived, mala fide, 
malevolent, speculative, harassing and an abuse in 
the process of Court and as such the said petition 
behoves dismissal. 


5. Now before controverting the contentions contained in 
the said petition categorically and traversing them in seriatim 
I would state the following relevant faxcts: 

a) The alleged disappearance of Subhas Chandra 
Bose, the great Leader, popularly known as Netaji, 
engaged the attention of the Central Government, right 
at the beginning and the Central Government has so far 
appointed three Committees /commissions to inquire 
into His alleged disappearance. 




b) The first such Committee, consisting of three 
members, known as Shah Nawaz Committee was 
appointed in 1956, which examined 67 witnesses. 


c) Addressing the evidence on record the majority of 
two members of the said Shah Nawaz Committee came 
to the conclusion that Netaji died in the Plane crash at 
Taihoku, Formosa, now Taiwan on 18 th August, 1945 
and his Ashes were taken to Tokyo and preserved in 
Renkoji Temple thereat. The other member of the said 
Shah Nawaz Committee, however, having submitted his 
dissenting report, the Central Government accepted the 
majority report. 



d) The second inquiiy was made by a one man 

r u4^r loosk'' \ 

(commission ef Justice (Retd.) G.D.Khoshla appointed in 
1970. In His report submitted in 1974 Justice Khosla 


Commission fetmd that Netaji died in the Taihoku Plane 

&/) 

crash on 18 th August, 1945 and the Ashes preserved in 


Renkoji Temple are of Netaji. 
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Thus it is evident that both the earlier Commission 


and committee came to the conclusive finding that 


Netaji died in the Taihoku Plane crash on 18 th 


1945 and the AsheS preserved in Renkoji Temple are of 


corpse of Net 


f) Subsequently vide Judgment and Order dated 
30.04.1998 made on a Writ petition moved before it, this 
Honhle Court was pleased to direct the Central 
Government to re-inquire into the alleged disappearance 
of Netaji in accordance with Law by appointing a 
Commission of Inquiry. 


g) By adopting the motion on December 24, 1998 
West Bengal Legislative Assembly also demanded of the 
Central Government to make necessary arrangement for 
making available all records and documents in and 

outside India to enable the scholars and people to 

IfxQvJL (XCAX. f n/yti 

accede them and & oemfiaence a fresh inquiry to clear 


rporarHnng the 


whereabouts-o f - N c taj i. 
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k. 


h) It was in this back ground .the Central Government 

& . . 

appointechsgg. Justice (Retired) M.K. Mukherjee 

to inquire into all the facts and circumstances relating 

r 

to the alleged disappearance of Neat^i in 1945 and 

subsequent developments connected therewith, 

'(J^) * 

including ^h) Whether Netaji Subhas Chandra Bose is 
dead or alive; (b) If he is dead whether he died in the 
plane crash as alleged; (c) Whether the ashes in the 
Japanese temple are ashes of Netaji; (d) Whether he 
died in any other manner in any other place and if so, 
when and how; (e) if he is alive, in respect of his 


whereabouts. 






.v'/H 





(j 

i) -JMMCl submitted its report on November 8, 2005 


on the following terms of reference: 


SI 

No. 

Terms of reference 

Conclusion of the 

Commission 

A. 

Whether Netaji 

Subhas Chandra Bose 
is dead or alive 

Netaji Subhas 

Chandra Bose is dead. 

B. 

If he is dead whether 
he died in the plane 
crash, as alleged. 

He did not die in the 
plane crash, as alleged 

C. 

Whether the ashes in 
the Japanese temple 
are ashes of Netaji 

The ashes in the 
Japanese temple are 
not of Netaji 


D 

Whether he died in 
any other manner in 
any other place and if 
so, when and how^‘ 

In absence of any 
clinching evidence a 
positive answer cannot 
be given; 

E 

if he is alive, in 
respect of his where 
abouts 

Answer already given 
in (A) above. 


j) The JMMCi also observed as under: - 


“5.1.1. As regards the ancillary query (vide paragraph 3 
of the Notification) the Commission is of the view - 
consequent upon the above findings -that in 
undertaking the scrutiny of publications touching upon 
the question of death of or otherwise of Netaji, the 
Central Government can proceed on the basis that he is 
dead but did not die in the plane crash, as alleged”. 


k) The Government of India examined the JMCI 
report in detailo n N o vember 8^380 5 a»d found that the 

'IjfAtX— 

findings of JMlsfCr were inconclusive in many ways and 


x 


it had not been able to provide for definitive findings. 

j iV>C *X — 

The findings of JMMCI that Netaji did not die in the 
plane crash are based on non-availability of ‘clinching 
evidence'. (i/vnJC ^ 

l^")0 ■ 1-0 > A 

. j /vi Tkc OsoO(£jx£, A /TAc iv ^ ^4 CCvi ' %■ d A'se J 

1 ^ & -frn* 1 W ^ H- ? 

Li 1 W UNM (LW 

m H&faf ujr M U i. row 

^*)Uu ('WA l*k*. tr ' rt p a- 

(tw-U. djJf crS <*>**■ ^ 

',f) Iht ^ I ^ XAx. 
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of JMMCI were 


Inasmuch as the fi 


inconclusive , the Government of India did not agree with 
the finding of JMMCI that Netaji did not die in the plane 



earlier committee and Commission came to the 


conct 


onths Mu 


commission could not come to a defi: 


conclusion 


that Netaji died in some other place and for some other 


reason. 



n) Accordingly, with itsf letters dated May 15, 2006 
addressed tp-dJonhle Speaker, ioktf' S^hh^and the 


Honhle Chairman, Rajya Sab 


obligation under 


.on 3(4) of the Commission of 


Enquiries Act, 1952, along with the 


orandum of 


action taken thereon, the-Cehtral Government laid the 


said JMCI in -both the Hou: 


'arliament on May 17 




^nS 




13 





o) Lok Sabha debated over th^fssue on 07.08.2006 
and the Rajya Sabha 
24.08.2006, 


, despite 


has 


action taken 


issue the 


Central Government 





X 



■ 3 * 




p) In view of the above the JMMCI report and the 


Government 


report (ATR) of 


of 


the 


stands 


have become 


The Central Government has not been spending 
money from public exchequer for maintenance of 
Renkoji Temple, Tokyo, Japan or to preserve and reserve 
the ashes kept therein or for any research on the death 


of Netaji carried by Netaji Research Bureau, Kolkata. 


6^/Now I will deal with the various allegation and /or 
contentions contained in the said petition categorically as if 
set out together and traversed in seriatim as follow^ 


7. With regard to the statements made in paragraph 1 of 
the said petition I make no admission and put the petitioners 
to the strict proof thereof. 


8. I contradict that the Government of India has or ever 
had any apathetic, indifferent and derogatory attitude 
towards Netaji as observed by the first petitioner in 
paragraph 2 of the said petition or at all and say that in 
absence of any demonstration such observations stands out 
to be irrational and as such irrelevant. The rests of the 
contentions contained’ in the said paragraph being within the 
special knowledge of the petitioners I make no admission with 
regard thereto and put the petitioners to the strict proof 
thereof. 


9. I deny and dispute the quixotic views of the petitioners 
that the Government of India has never assessed and/or 
popularly honoured the great role of Netaji, the great son of 
India or his insurmountable personality, sky kissing 
popularity and^m-build quality of high ideals and the 
Governmenpof India is always inclined to show an indifferent 


attitudeTowards Netaji or that at any point of time the whole 


15 






Nation was about to go on total oblivion as to Netaji,/heritage, 
noble ideals, which inspired the national struggle for freedom 
due to any motivation as expressed in paragraph 3 of the said 
petition or at all. The rest of the contentions contained in the 
said paragraph are partly being matters of record and partly 
being stuffed with the spasmodic epiotion of the petitioners 1 
make no comments thereon. 


10. With regard to the statements made in paragraphs 4, 5, 
6, 7 and 8 of the said petition I rely on the statements made 
hereinabove and save what have "been specifically admitted 
herein and save what would appear from record deny all 
allegations/ -contentions contrary thereto. With regard to 
conferment of Bharat Ratna on Netaji I say that the January, 
1992 policy decision in this regard was rolled back by the 
Central Government with the change in its policy. ^ f? 


11. Save what would appear from record and save what 

I 

havAbeen specifically admitted herein I deny and dispute the 
allegations and/or contentions contained in paragraph 9 of 




the said petitioryJ differ from the petitioners’ perception that 
being appointed by judicial intervention the sanctity, 








X 

] 6 

reliability and credence of Mukherjee Commission are higher 

in comparison, to those committee/ commission appointed by 

I 

the Government as wrongly claimed in the said paragraph or 
at all and say whereas the proceedings of the commission are 
judicial proceedings the comparison apropos the quality of 
earlier committee / commission and JMMCI sought to be made 
in the said paragraph are per se misconceived, mala fide, 
malicious, surfacing lack of confidence of the petitioners on 
judicial proceedings. It is also denied that the people are 
agreed to accept the report of Mukherjee Commission and 

that since the Government of India constituted the earlier 

/ 

f 

Committee /Commission of their own accord it exercised any 
control or supervision in all respect on the proceedings of 
those Committee/ Comrpission or that for any reason the 
reports of the said Committee/ Commission had lost the 
confidence and credence of the people at large as excessively 
and without any foundation claimed in the said paragraph or 
at all and say that the petitioners have ventured to 
adventurism to invite this Honhle Court to embark upon the 
Parliamentary proceedings on the Government’s action in 
respect of the JMMCI report vis-a-vis the report of the earlier 
Committee/ Commission. 



12. With regard to paragraphs 10 and 11 of the said petition 

/ 

I rely on the statements made hereinabove and deny all 

/ 

allegations and /or contentions contained therein. 


13. I deny and dispute the contentions contained in 
paragraph 12 of the said petition and say that the Parliament 
of India having not passed any direction on the Central 
Government on the ATR on JMMCI report, it will be without 
jurisdiction of the Central Government to make any 
declaration as stated in the said paragraph or all. With 
further reference thereto I repeat and reiterate that the 
Central Government has not been spending any money from 
public exchequer for maintenance of Renkoji Temple or to 
preserve and reserve the ashes kept therein or for any 
research on the death of Netaji carried by Netaji Research 
Bureau, Kolkata, as alleged therein or at all and say that 

7 

Netaji Research Bureau, Kolkata, since established in 1957 
being managed by its 15 member councils is a registered 
autonomous Society, housed in the ancestral home of Netaji 

f. 

is an institute of History, Politics and International relations 
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and has been preserving and propagating the life and works 
of Netaji for generations to come. 


14. With regard to the contentions contained in paragraph 
13 of the said petition I rely on the statements made 

f 

hereinabove and deny all contentions contained therein. 

/ 


15. I deny and dispute that the Government of India did not 

/ 

extend full co-operation in the matter of dispatching the 

/ 

documents or records relating to the enquiry on the death of 
Netaji or that the Government did not follow the Public 
Records Act, 1993 and failing compliance of the procedure 
prescribed thereunde r in the matter of maintenance of Public 
Records brushed aside the liability by merely filing an 
affidavit before the JMMC without any explanation as regards 
the destruction of the public record relating to Netaji or that 
by not doing sol, the Government has not acted in Public 
interest or that/the concerned officers of the said department 
are required tb be suitably dealt with in accordance with law 
or that any activity /conduct of the Government in this 
regard is contumacious and/or treacherous with people at 
large as well as the Nation as alleged in paragraph 14 of the 


V 




yi 




19 


“V 


said petition or at all and say that all activity /conduct of the 
Government in this regard are fair and transparent. 

16. Save what would appear from record and save what 

/ 

have been stated hereinabove I make no admission with 
regard to the statements made in paragraph 15 of the said 
petition. / 


17. The statements made in paragraph 16 of the said 
petition being the concern of the respondent No. 5, I abstain 
from making any comment thereon. 


18. The statements made in paragraph 17 of the said 
petition is based on media report, without disclosing any 
authentic source thereto, which is otherwise irrelevant for 
resolution of the present controversy and as such, I would 
abstain from making any comment thereon and put the 
petitioner to the strict proof thereof. 


19. The petitioners’ apprehension expressed in paragraph 
18 of the said petition is based on media report and as such 
not 


may 


be taken into countenance for any purposes 


5 ^ 
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including for the purposes of graiit of interim orders as 
prayed for. 


> 


20. With regard to the submissions made in paragraph 19 of 
the said petition containing the alleged grounds therefor I 
submit that that save for the purposes of publicity and 
political overtone the petitioners have no reason to be 
aggrieved by any fair, lawful and transparent activity and/or 

I 

action of the Central Government apropos the enquiry 

relating to the alleged disappearance of Netaji. The alleged 

/ 

grounds for the said petition are wholly misconceived and 

/ 

merit no countenance. The answering respondents would 
countermand those alleged grounds by causing appropriate 
submissions made in Court at the hearing of this petition. 


2 1 . With regard to the submissions made in paragraph 20 of 

the said petition I repeat and reiterate that having addressed 

/ 

the report Gif JMMCI being unable to accept the same with its 
Memorandum of action taken the Central Government has 

since laid the same in the table of both the Houses of the 

« 

/ 

Parliament, despite addressing the same during debate by 
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not giving any direction the Parliament has rendered the 

1 

issues as closed. 

/ 

22. The submissions made in paragraphs 21, 22 and of the 
said petition are matters of record, I, however make no 
admission thereto. 


23. I deny that the said petition is made in good faith and to 

/ 

/ 

ensure justice as submitted in paragraph 24 of the said 


petition. 


tition is 


24. The said petition is frivolous, vexatious, speculative, 
harassing and not being in pro bono publico deserves to be 
dismissed. 


25. The statements made in paragraphs 2 and 3 of the 
supplementary affidavit dated 10.09.2010 are matters of 
record and are substantially true and correct. With further 
reference thereto I say that long after the said Order was 
made the JMMCI submitted the inconclusive report with the 
Central Government on November 8, 2005, which having 
addressed the same declined to accept the recommendations 
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thereto and has since tabled its ATR with the report in both 

the houses of the Parliament, despite debating thereon by not 

* 

issuing any direction thereon the Parliament rendered the 
matter closed. 

26. Save what would appear from records and save what 
have been admitted herein I make no admission with regard 
to the statements made in paragraphs 4 to 10 of the said 
supplementary affidavit. 

27. The statements made in paragraph hereinabove are 

/ 

true to my knowledge and those contained in paragraphs 

„ / 

to . . . thereof are true to my information derived from record, 
which I verily believe to be true and the rest thereof are my 

—f— 

Prepared in my office The deponent is known to me 

1 

t 

# 

Advocate Clerk to 

Advocate 

I 

Solemnly affirmed before me 

j 

on this ....day of March, 2013. 


Commissioner. 


District: Howrah 


a 



In the High Court at Calcutta 
Constitutional Writ Jurisdiction 
Appellate Side 
W.P.No. 27541 (W) of 2006 



In the matter of: 

An application under Article 226 
of the Constitution of India; 

And 

In the matter of: 

Sri Ashim Kumar Ganguly & 
Another 


Petitioners 

-Versus- 

Union of India & Others. 



.... Respondents 

Affidavit-in- opposition on behalf of the respondents 
Nos. 1 to 4 in 5 to the writ petition the above matter and 
Supplementary affidavit thereto. 




a 


— - 


I, ASHISH V. GAWAI, aged about 43 years, son of Dr. V.G. 
GAWAI, working for gains at Ministry of Home Affairs, IS-II 
Division, NDCC-II Building, New Delhi* 110 001 do hereby 
solemnly affirm and say as follows: 

1. I am the Under Secretary, Government of India in the 
Ministry of Home Affairs. I have made myself acquainted with 
the facts and circumstances of the above case and am 
authorized and competent to affirm this affidavit on behalf of 
the respondents Nos. 1 to 4 in the above writ petition. 


2. I have read a copy of the writ petition in the above 
matter, for short, “the said petition” and the Supplementary 
affidavit dated 10.09.2010 thereto, understood the purport, 



3. Save what would appear from record and save what 
have been specifically admitted herein I deny and dispute all 
allegations and/or contentions contained in the said petition. 


3 
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4. Before adverting to the controversy sought to be raised 
in the said petition I would raise the following preliminary 
objections to the maintainability thereof: 

i) Whereas as per the requirement of Section 3 (4) of 
the Commission of Inquiries Act, 1952, with the 
memorandum of action taken, the Central 
Government has since laid the report of Justice 
Monoj Mukherjee Commission, for short the said 

Jir 

“JMCI report”, made under Section 3(1) ibid, before 
each House of Parliament, when in session, within 
the time extended in that behalf, the said JMCI report 
and the said Memorandum of action taken thereon, 
forming part of the proceedings of both the houses of 
Parliament, the petitioner cannot rust the jurisdiction 
-i> of this Honhle Court to call, the validity thereof in 

question, de-hors the mandate of Article 122 of the 
Constitution of India. 


ii) Whereas it is true that the report of the enquiry 

t o 7 a - 

4" ■ >>“-'<'! A %. commission appointed under the Commission of 

/A, /A',,. 0 \^\\ 

o^hT) \ Inquiry Act, 1952 are recommendatory and are not 


// 


\\%\ 

\)P/\ 32;? 


enforceable proprio vigors and the Government is not 



. f \ .. ■. r j 
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bound to accept such recommendation, prayer (b) to 
the said petition having already been satisfied with 
the Government action as above, the other prayers 
made in the said petition have become irrelevant and 
inconsequential. 

iii) The said petition neither discloses any cause of 
action against the answering respondents nor does 
the petitioners have any cause of action against the 
answering respondents. 

iv) The petitioners are busy body and meddlesome 
interloper masquerading as public spirited individual. 

v) The said petition is actuated by malus animus and 
malice in law and has not disclosed any sufficient 
interest of the petitioners in the proceedings. 


vi)The petitioners have not come to this Court in 


■ 1 




clean hands, heart, mind and objective and have 

camouflaged in the garb of Public Interest Litigation 

i 


/*, 





to foster their personal pique in gross abuse of the 
process of Court. 

vii) The said petition has been designed to 
besmirch the Central Government with the overt and 
covert intent to expose it to social ridicule, oblique 
with ulterior motive to wreaking vengeance with 
political overtone and as such the said petition is not 
maintainable. 

viii) Whereas the Government has been engaged 
in addressing a lot of other unresolved problems of its 
citizens, the petitioners approach to this Hon’ble 
Court is not motivated as pro bono publico and as 
such also the said petition is not maintainable. 

ixJThe petitioner has sought to venture into an 
unknown zone in the assortment of Public Interest 

t 

• 7 Litigation by making b@ld, mischievous, reckless, 
unfounded and wild allegations against the answering 
respondents without supporting evidence thereto. 



x) By an extempore appearance the petitioners 
having assailed the justifiable executive policy, 
source of power whereof lies in the Statute, with 
incorrect, vague, indefinite and unverified information 
and rhetorical preaching of apostolic sermons in a 
cavalier fad, oblique with ulterior motives to 
camouflage as a self less public spirited individual. 


xi) The petitioner has sought to invite this Hon hie 
Court to encroach upon the sphere reserved by the 
Constitution and Statute to the Parliament and 
Executives. 



# * * £jL 

xii) The petitioners have succumb to spasmodic 

sentiments and behaved like a knight-errant roaming 

at will in the pursuit of issues providing publicity and 

as such the petitioner is not entitled to rust the 

jurisdiction of this Hon hie Court under the garb of 

public interest litigation. 



'srt~7 


? 




xiii) There are no discernible criteria to redress 
any genuine public harm or injury, oblique with 
malus animus the said petition is not maintainable. 


xiv) At any rate the said petition is evil designed, 
frivolous, vexatious, misconceived, mala fide, 
malevolent, speculative, harassing and an abuse in 
the process of Court and as such the said petition 
behoves dismissal. 

5. Now before controverting the contentions contained in 
the said petition categorically and traversing them in seriatim 
I would state the following relevant facts: 


a) The alleged disappearance of Subhas Chandra Bose, 


// Cj 

,7 0/ C \/the great Leader, popularly known as Netaji, engaged 

fey V 

•. .O ' '/• O /-the attention of the Central Government, right at the 

\y-y w o 


V/ 


-{fe) / a J^^beginning and the Central Government has so far 
appointed three Committees/ commissions to inquire 


into His alleged disappearance. 



Cir ? 8 


b) The first such Committee, consisting of three 
members, known as Shah Nawaz Committee was 
appointed in 1956, which examined 67 witnesses. 


c) Addressing the evidence on record the majority of two 
members of the said Shah Nawaz Committee came to 
the conclusion that Netaji died in the Plane crash at 
Taihoku, Formosa, now Taiwan on 18 th August, 1945 
and his Ashes were taken to Tokyo and preserved in 
Renkoji Temple thereat. The other member of the said 

r 

Shah Nawaz Committee, however, having submitted his 
dissenting report, the Central Government accepted the 
majority report. 



d) The second inquiry was made by appointing a one 
man Commission under Justice (Retd.) G.D. Khosla 
appointed in 1970. In his report submitted in 1974, 
Justice Khosla Commission came to the conclusion that 
Netaji died in the Taihoku Plane crash on 18 th August, 
1945 and the ashes preserved in Renkoji Temple are of 
Netaji. 



e) Subsequently vide Judgment and Order dated 
30.04,1998 made on a Writ petition moved before it, this 
Honlole Court was pleased to direct the Central 
Government to re -inquire into the alleged disappearance 
of Netaji in accordance with Law by appointing a 
Commission of Inquiry. 





f) By adopting the motion on December 24, 1998 West 
Bengal Legislative Assembly also demanded of the 
Central Government to make necessary arrangement for 
making available all records and documents in and 
outside India to enable the scholars and people to have 
access to them and institute a fresh inquiry to the 
mystery regarding the whereabouts of Netaji Subhash 
Chandra Bose. 


g) It was in this back ground the Central Government 
appointed a Commission headed by Justice (Retired) 
M.K. Mukherjee to inquire into all the facts and 
circumstances relating to the alleged disappearance of 
Netaji in 1945 and subsequent developments connected 
therewith, including 





(a) Whether Netaji Subhas Chandra Bose is dead or alive; 

(b) If he is dead whether he died in the plane crash as alleged; 

(c) Whether the ashes in the Japanese temple are ashes of 
Netaji; 

(d) Whether he died in any other manner in any other place 
and if so, when and how; 

(e) if he is alive, in respect of his whereabouts. 

(h)The Justice Mukherjee Commission of Inquiry (JMCI) 
submitted its report on November 8, 2005 on the following 
terms of reference: 



SI 

No. 

Terms of reference 

Conclusion of the 
Commission 

A. 

Whether Netaji 

Subhas Chandra Bose 
is dead or alive 

Netaji Subhas 

Chandra Bose is dead. 

B. 

If he is dead whether 
he died in the plane 
crash, as alleged. 

He did not die in the 
plane crash, as alleged 

C. 

Whether the ashes in 
the Japanese temple 
are ashes of Netaji 

The ashes in the 
Japanese temple are 
not of Netaji 

D 

Whether he died in 
any other manner in 
any other place and if 
so, when and how. 

In absence of any 1 
clinching evidence a 
positive answer cannot 
be given; 

E 

if he is alive, in 
respect of his where 
abouts 

Answer already given 
in (A) above. 



(i)The Commission also observed as under: - 
“5.1.1. As regards the ancillary query (vide paragraph 3 
of the Notification) the Commission is of the view - 
consequent upon the above findings -that in 
undertaking the scrutiny of publications touching upon 
the question of death of or otherwise of Netaji, the 
Central Government can proceed on the basis that he is 
dead but did not die in the plane crash, as alleged”. 


a 

c 


(j) The Government of India examined the JMCI 
report in detail. It was found that the findings of JMCI 
^ were inconclusive in many ways and it had not been 
/ able to provide for definitive findings. The findings of 
JMCI that Netaji did not die in the plane crash are 
based on non-availability of ‘clinching evidence'. Shah 
Nawaz Committee of 1956 and Khosla Commission of 
1970 also encountered the same predicament. They, 
therefore, relied on the oral evidence of the witnesses 
including those who were co-passengers of Netaji in the 
said ill-fated plane and came to the conclusion that 
Netaji died in the plane crash on 18 th August, 1945 and 







he was cremated in Taiwan Crematorium and his ashes 
were taken to Tolsyo and preserved in the Renkoji 
Temple. The findings of Justice Mukherjee Commission 
of Inquiry (JMCI), therefore, do not conclusively 
disaprove the plane crash story in the face of 
overwhelming oral evidence, particularly of those who 
were co-passengers of Netaji and also the Doctors and 
staff of the Hospital where he was treated to severe and 
serious burn injuries sustained in the plane crash. The 
Government of India did not accept the conclusions of 
JMCI. 

(k) The report of the JMCI was placed before both the 
Houses of Parliament alongwith the Action Taken Report 
(ATR) on 17 th May, 2006 as per section 3 (4) of 
Commissions of Inquiry Act, 1952. The relevant portion 
of the said ATR reads as follows:- 

“2. The Government have examined the Report 
submitted by the Commission on 8 th November, 2005 
in detail and have not agreed with the findings that 


(i) Netaji did not die in the plane crash; and 



/ 
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(ii) The ashes in the Renkoji Temple were not of 
Netaji/’The Report was placed before both the Houses 
of Parliament on 17 th May, 2006 as required under Sub- 
Section 4 of Section 3 of the Commission of Inquiry Act, 
1952. 





(1) It would be seen that the Government has accepted 
the majority reports of the Committees/ Commissions 
and there are no good reasons or evidence to indicate 
that Netaji did not die in the plane crash on 18 th 
August, 1945. The Commission of Inquiry Act, 1952 
Sub-Section-4 of Section-3 provides that the report of 
the Commission along with the ATR has to be placed 
before Parliament so that Parliament can take necessary 
action in the matter as may be advised. No further 
directions were given by Parliament and, therefore, it is 
prayed that the matter may be treated as closed. The 
decision of the Government does not suffer from 
arbitrariness as there are good grounds mentioned for 
the Government not to accept the report of JMCI. It is 
emphasized that the report and findings of the 



Ml* 

M-’B' 




Commission of Inquiry are meant for information of the 
Government, The decision of the Government does not 
suffer from any illegality or arbitrariness. 

7. With regard to the statements made in paragraph 1 
to 6 of the said petition needs no comments, as the 
same are the matter of record. 


8. With regard to the statements made in para 7(i) & 

(ii) of the Supplementary Affidavit it is submitted that 
the Government of India is not spending money from 
public exchequer for maintenance of Renkoji Temple in 
Tokyo, Japan. 



~'9j. With regard to statement made in Para 7 (iii) of the 

*// 

.'Supplementary Affidavit, it is submitted that the 


concerned organization viz. Netaji Research Bureau is a 
Registered Society formally registered under the Act XXI 
of 1860. It is an autonomous body, housed in its own 

i 

premises, the ancestral home of Netaji. The Netaji 
Research Bureau an institute of History, Politics and 



* 



Jffcr 


International relations. A fifteen member council drawn 
from various walks of lives all over India carries on the 
management of the Bureau and was established in 
1957. The Bureau is engaged in preserving and 
propagating the life and works of Netaji Subhas 
Chandra Bose for the generations to come. In view of the 
prestigious history of Bureau for decades, the Bureau 
has conveyed that that statements made in Para 7 (iii) 
of Supplementary Affidavit is rejected outright. 


10. With regard to statement made in Para 7 (iv) of 
Supplementary Affidavit it is submitted that in view of 
what has mentioned in para 5 above, the question of 


bringing back the ashes kept in Renkoji Temple, Tokyo 





/>- * //i 1 . With regard to the Statement made in Paras 8 & 9 

\ ■' < <\ yy 

<yij * r - 

of the Writ Petition, it has been conveyed by Ministry of 
External affairs that Union of India has not approved 
any proposal for bringing the ashes of Netaji Subhash 
Chandra Bose back to India. Ministry of External Affairs 
has further conveyed that theyyare not in knowledge of 



any such proposal which has been presented to Indian 
Embassy in Tokyo and Ministry of External Affairs has 
also commented that that news items referred to in Para 


8 & 9 of the Supplementary Affidavit are speculative. 

12. With regard to statement made in Para 10 & 12 of 
Supplementary Affidavit needs no comments. 

13. The statements made in the above mentioned 
paragraphs are true to my information derived from 
record. 



Prepared in my office 


The deponent is known to me 


Advocate 


Clerk to 


Advocate 


Tyvl^Solemnly affirmed before me 


on this ....day of March, 2013. 



Commissioner. 
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District: Howrah 
In the High Court at Calcutta 
Constitutional Writ Jurisdiction 
Appellate Side 
W.P.No. 27541 (W) of 2006 


In the matter of: 

An application under Article 226 
of the Constitution of India; 

And 

In the matter of: 

Sri Ashim Kumar Ganguly & 
Another 

.. .. .. Petitioners 
-Versus- 

Union of India & Others. 

.... Respondents 

Affidavit-in-opposition on behalf 
of the respondents Nos. 1 to 4 in 
5 to the writ petition the above 
matter and Supplementary 
affidavit thereto. 


Asish Kumar Roy, Advocate 
Bar Association Room No. 
High Court, Calcutta 





Ministry of Home Affairs 
Government of India 
IS-II Division 


No.12014/ 12/2007-Cdn 


New Delhi Dated 21 st June, 2013. 


2 nd Floor, NDCC-II Building, 
Jai Singh Road, New Delhi. 


2 5 JUN 2013 


Most Immediate 


Speed Post 
Court Case 


^ / Additional Govt. Advocate, 

/ Ministry of Law 85 Justice, 

^ Deptt. of Legal Affairs, 

1 1, Strand Road, Kolkatta. - 70c5 c>c? f 

Sub: Supplementary Writ Petition No. 2754 1 (W) of 2006 Shri Ashim 
Kumar Ganguly and Anr. Vs UOI and Ors. 


Sir, 


I would like to draw attention to the Supplementary Writ Petition No. 
2754 1{W) of 2006 Shri Ashim Kumar Ganguly and Anr. Vs UOI and Ors 
dated 10th September, 2010. The notarised Counter Affidavit along with 
three copies signed by Shri Ashish Gawai, Undr Secretary is being sent for 
filing in the Kolkatta High Court. Kindly intimate the status of the case 
and next date of hearing. 


Deputy E 

Tel No. 23438083 



A 


Copy to: 


ft 

SI 


>hri Shakeel Mohhammed Akhter, Advocate, C/O Shri Somnenath 
Bose, Advocate, 6, Old Post Office Street, Ground Floor, Room No. 50, 
Kolkatta-700 001 for information and necessary action. 
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Tela; 2 2484806 
FAX : 22 485 215 


To 




**t\*<< 

V <✓ 


By Hand/Speed post f ^ 

f. no . 4.2(5^ l-hrr^J Q j 066 , 

(IN ALL CORRESPONDENCE THE jTLB NO . 
AND CAUSE TITLE MAT CLEARLY BE GIV EN ) 


6T 


M-V. fWl^k-X G\oM4aL ; 


MINISTRY OF law and justice 
department of legal affairs 
bhhach secretariate kolkata 

ll# str s nd Road, 
KoIkata- 700 001. 

1L5 j 0^3>| r 2S> <L“S , 


(rt^€L fbj£o*- A -3~L£ > • 

XX-/? T^vLsUe-rv^ 

&v4~ -MX 6 xuull^g . 

RooJl } ""X 

Xi g 5 JaX*" x . 





sub: u*P. fsyo- 4- (yi>^ 2.00-6. 

/Vj^/l-dLWv (<.U-^X5 ^l C^CM/^pOlNj Ar^ * 

-VS - 

“Xw^XOu o^-oo . 


Sir/ Madam, 

plogse note that Shri/Sffitr. 

(Bar as sn . Room No. High court, Calcutta Telephone ■— > 

has been engaged in the jjforesaid matter as Advocate on Recond with 
SrA/£mtr*lfbcrvvv£LV'^^ IXct^-e.» ( / ’ 5v o-Vo eoOt<L' (Bar Assn. Room no. 

High court, Calcutta Telephone <783000 ■ as his/her Sr, 


/W^l kuy^-h.fio'f , fVAvoe^lfe 


You are requested to depute one conversant officer with all relevant 
documents of the case and furnish para-wise comments brief history a nd 
necessary instruction etc. for drawing Affidavit- in - Oppo sit ion/ Re ply 
Application/Appeal etc. to contact this Ministry and Counsel engaged - to 
no the needful and keep this office posts with the current development 
of the raise from time to tiros. 


incidental costs rcy be paic to the Advocate on Record for filing 
Vakalatneme and Affidavit in Opposition etc. 

Duly signed Vakalatnama by the concerned department for uoi .nay be 
furnish immediately after receipt of this letter". 

^ Depart rfent concerned is requested is return the petitioner/application 

Yours faithfully, 

( J . P . Dubey ) 
assistant Legal Adviser. 



f* 




Deputy Secretary (Legal) 
Ministry of Home Affairs 
IS-II Division 

2 nd Florr, NDCC-II Building 
Jai Singh Road 
New Delhi. 


Sub: Supplementary Writ Petition No. 27541 (W) of 2006 Shri Ashim Kumar 
Ganguly and Aru*. Vs. UOI and Ors. 

Sir, 


I am directed to refer to your letter No. 1201 4/1 2/2007-Cdn dated 21.06. 2013 enclosing 
therewith the notarised Counter Affidavit in white paper, and to say that as per Calcutta High 
Court Rules and Procedure affidavits are required to be typed in green demi paper. The affidavit 
has been forwarded to the counsel. Since, the matter is due on 22.07.2013 there is sufficient 
time to replace the affidavit by fresh one taken out in green demi paper. 



* 




District: Howrah 

In the High Court at Calcutta 
Constitutional Writ Jurisdiction 
Appellate Side 
W.P.No. 27541 (W) of 2006 




In the matter of: 

An application under Article 226 
of the Constitution of India; 

And 

In the matter of: 

Sri Ashim Kumar Ganguly & 
Another 

Petitioners 

-Versus- 

Union of India & Others. 


.... Respondents 

Affidavit- in -opposition on behalf of the respondents 
Nos. 1 to 4 in 5 to the writ petition the above matter and 
Supplementary affidavit thereto. 








I, ASHISH V. GAWAI, aged about 43 years, son of Dr. V.G. 
GAWAI, working for gains at Ministry of Home Affairs, IS- 1 1 
Division, NDCC-II Building, New Delhi- 110 001 do hereby 
solemnly affirm and say as follows: 


1. I am the Under Secretary, Government of India in the 
Ministry of Home Affairs. I have made myself acquainted with 
the facts and circumstances of the above case and am 
authorized and competent to affirm this affidavit on behalf of 
^ the respondents Nos. 1 to 4 in the above writ petition. 



2. I have read a copy of the writ petition in the above 
matter, for short, “the said petition” and the Supplementary 
affidavit dated 10.09.2010 thereto, understood the purport, 
eaning and scope thereof. 


3. Save what would appear from record and save what 
have been specifically admitted herein I deny and dispute all 
allegations and/or contentions contained in the said petition. 




4. Before adverting to the controversy sought to be raised 
in the said petition I would raise the following preliminary 
objections to the maintainability thereof: 

i) Whereas as per the requirement of Section 3 (4) of 
the Commission of Inquiries Act, 1952, with the 
memorandum of action taken, the Central 
Government has since laid the report of Justice 
Monoj Mukherjee Commission, for short the said 
“JMCI report”, made under Section 3(1) ibid, before 
each House of Parliament, when in session, within 
the time extended in that behalf, the said JMCI report 
and the said Memorandum of action taken thereon, 
forming part of the proceedings of both the houses of 
Parliament, the petitioner cannot rust the jurisdiction 
of this Hon hie Court to call, the validity thereof in 
question, de-hors the mandate of Article 122 of the 
Constitution of India. 


ii) Whereas it is true that the report of the enquiry 

.yf '0 T/r'Sx 

// commission appointed under the Commission of 

(i //V'.:-'. 

j ^ j \ Y\ 

"a/* S L ■Inquiry Act, 1952 are recommendatory and are not 

5% rjj 

enforceable proprio vigore and the Government is not 



bound to accept such recommendation, prayer (b) to 
the said petition having already been satisfied with 
the Government action as above, the other prayers 
made in the said petition have become irrelevant and 
inconsequential. 

iii) The said petition neither discloses any cause of 
action against the answering respondents nor does 
the petitioners have any cause of action against the 
answering respondents. 

iv) The petitioners are busy body and meddlesome 
interloper masquerading as public spirited individual. 

v) The said petition is actuated by malus animus and 
malice in law and has not disclosed any sufficient 
interest of the petitioners in the proceedings. 

vi) The petitioners have not come to this Court in 
clean hands, heart, mind and objective and have 

\ /Y, 

rV; campuflaged in the garb of Public Interest Litigation 


JTO 




to foster their personal pique in gross abuse of the 
process of Court. 

vii) The said petition has been designed to 
besmirch the Central Government with the overt and 
covert intent to expose it to social ridicule, oblique 
with ulterior motive to wreaking vengeance with 
political overtone and as such the said petition is not 
maintainable. 

viii) Whereas the Government has been engaged 
in addressing a lot of other unresolved problems of its 
citizens, the petitioners approach to this HonT>le 
Court is not motivated as pro bono publico and as 
such also the said petition is not maintainable. 

ix) The petitioner has sought to venture into an 
unknown zone in the assortment of Public Interest 

7 

/f , 

Litigation by making b@ld, mischievous, reckless, 
unfounded and wild allegations against the answering 
respondents without supporting evidence thereto. 





x) By an extempore appearance the petitioners 
having assailed the justifiable executive policy, 
source of power whereof lies in the Statute, with 
incorrect, vague, indefinite and unverified information 
and rhetorical preaching of apostolic sermons in a 
cavalier fad, oblique with ulterior motives to 
camouflage as a selfless public spirited individual. 

xi) The petitioner has sought to invite this Hon Tile 
Court to encroach upon the sphere reserved by the 
Constitution and Statute to the Parliament and 
Executives. 



, eJl 

xii) The petitioners have succumbs to spasmodic 
sentiments and behaved like a knight- errant roaming 
at will in the pursuit of issues providing publicity and 
as such the petitioner is not entitled to rust the 
jurisdiction of this Honhle Court under the garb of 
public interest litigation. 







xiii) There are no discernible criteria to redress 
any genuine public harm or injury, oblique with 
malus animus the said petition is not maintainable. 

xiv) At any rate the said petition is evil designed, 
frivolous, vexatious, misconceived, mala fide, 
malevolent, speculative, harassing and an abuse in 
the process of Court and as such the said petition 
behoves dismissal. 


5. Now before controverting the contentions contained in 
the said petition categorically and traversing them in seriatim 
I would state the following relevant facts: 

ged disappearance of Subhas Chandra Bose, 
Leader, popularly known as Netaji, engaged 
of the Central Government, right at the 
and the Central Government has so far 



appointed three Committees/commissions to inquire 
into His alleged disappearance. 


b) The first such Committee, consisting of three 
members, known as Shah Nawaz Committee was 
appointed in 1956, which examined 67 witnesses. 

c) Addressing the evidence on record the majority of two 
members of the said Shah Nawaz Committee came to 
the conclusion that Netaji died in the Plane crash at 
Taihoku, Formosa, now Taiwan on 18 th August, 1945 
and his Ashes were taken to Tokyo and preserved in 
Renkoji Temple thereat. The other member of the said 
Shah Nawaz Committee, however, having submitted his 
dissenting report, the Central Government accepted the 
majority report. 

d) The second inquiry was made by appointing a one 
man Commission under Justice (Retd.) G.D. Khosla 
appointed in 1970. In his report submitted in 1974, 
Justice Khosla Commission came to the conclusion that 
Netaji died in the Taihoku Plane crash on 18 th August, 
1945 and the ashes preserved in Renkoji Temple are of 
Netaji. 



e) Subsequently vide Judgment and Order dated 
30.04.1998 made on a Writ petition moved before it, this 
Honble Court was pleased to direct the Central 
Government to re-inquire into the alleged disappearance 
of Netaji in accordance with Law by appointing a 
Commission of Inquiry. 





f) By adopting the motion on December 24, 1998 West 
Bengal Legislative Assembly also demanded of the 
Central Government to make necessary arrangement for 
making available all records and documents in and 
outside India to enable the scholars and people to have 
access to them and institute a fresh inquiry to the 
mystery regarding the whereabouts of Netaji Subhash 
Chandra Bose. 

g) It was in this back ground the Central Government 
appointed a Commission headed by Justice (Retired) 
M.K. Mukherjee to inquire into all the facts and 
circumstances relating to the alleged disappearance of 
Netaji in 1945 and subsequent developments connected 
therewith, including 





(a) Whether Netaji Subhas Chandra Bose is dead or alive; 

(b) If he is dead whether he died in the plane crash as alleged; 

(c) Whether the ashes in the Japanese temple are ashes of 
Netaji; 

(d) Whether he died in any other manner in any other place 
and if so, when and how; 

(e) if he is alive, in respect of his whereabouts. 



(h)The Justice Mukherjee Commission of Inquiry (JMCI) 
submitted its report on November 8, 2005 on the following 
terms of reference: 



SI 

No. 

Terms of reference 

Conclusion of the 
Commission 

A. 

Whether Netaji 

Subhas Chandra Bose 
is dead or alive 

Netaji Subhas 

Chandra Bose is dead. 

B. 

If he is dead whether 1 
he died in the plane 
crash, as alleged. 

He did not die in the 
plane crash, as alleged 

C. 

Whether the ashes in 
the Japanese temple 
are ashes of Netaji 

The ashes in the 
Japanese temple are 
not of Netaji 

D 

Whether he died in 
any other manner in 
any other place and if 
so, when and how. 

In absence of any 
clinching evidence a 
positive answer cannot 
be given; 

E 

if he is alive, in 
respect of his where 
abouts 

Answer already given i 
in (A) above. 




I 




-m 
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(i)The Commission also observed as under: - 
“5.1.1. As regards the ancillary query (vide paragraph 3 
of the Notification) the Commission is of the view - 
consequent upon the above findings -that in 
undertaking the scrutiny of publications touching upon 
the question of death of or otherwise of Netaji, the 
Central Government can proceed on the basis that he is 
dead but did not die in the plane crash, as alleged”. 


N 


(j) The Government of India examined the JMCI 
report in detail. It was found that the findings of JMCI 


ffr?/" V''* were inconclusive in many ways and it had not been 

! 4rf * 0% V 1 

^ \ t0 P rov ^ e f° r definitive findings. The findings of 






JMCI that Netaji did not die in the plane crash are 
based on non-availability of ‘clinching evidence’. Shah 
Nawaz Committee of 1956 and Khosla Commission of 
1970 also encountered the same predicament. They, 
therefore, relied on the oral evidence of the witnesses 


including those who were co-passengers of Netaji in the 


said ill-fated plane and came to the conclusion that 
Netaji died in the plane crash on 18 th August, 1945 and 




v 



he was cremated in Taiwan Crematorium and his ashes 
were taken to Tokyo ■ and preserved in the Renkoji 
Temple. The findings of Justice Mukherjee Commission 
of Inquiry (JMCI), therefore, do not conclusively 
disaprove the plane crash story in the face of 
overwhelming oral evidence, particularly of those who 
were co-passengers of Netaji and also the Doctors and 
staff of the Hospital where he was treated to severe and 
serious bum injuries sustained in the plane crash. The 
Government of India did not accept the conclusions of 
JMCI. 



(k) The report of the JMCI was placed before both the 
Houses of Parliament alongwith the Action Taken Report 
(ATR) on 17 th May, 2006 as per section 3 (4) of 
Commissions of Inquiry Act, 1952. The relevant portion 
of the said ATR reads as follows: - 


“2. The Government have examined the Report 
submitted by the Commission on 8 th November, 2005 
in detail and have not agreed with the findings that 


(i) Netaji did not die in the plane crash; and 



(ii) The ashes in the Renkoji Temple were not of 
NetajiTThe Report was placed before both the Houses 
of Parliament on 17 th May, 2006 as required under Sub- 
Section 4 of Section 3 of the Commission of Inquiry Act, 
1952. 




(1) It would be seen that the Government has accepted 



the majority reports of the Committees/ Commissions 
and there are no good reasons or evidence to indicate 
that Netaji did not die in the plane crash on 18 th 
August, 1945. The Commission of Inquiry Act, 1952 
Sub-Section-4 of Section-3 provides that the report of 
the Commission along with the ATR has to be placed 
before Parliament so that Parliament can take necessary 
action in the matter as may be advised. No further 
directions were given by Parliament and, therefore, it is 
prayed that the matter may be treated as closed. The 
decision of the Government does not suffer from 
arbitrariness as there are good grounds mentioned for 
the Government not to accept the report of JMCI. It is 
emphasized that the report and findings of the 
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Commission of Inquiry are meant for information of the 
Government. The decision of the Government does not 
suffer from any illegality or arbitrariness. 


7. With regard to the statements made in paragraph 1 
to 6 of the said petition needs no comments, as the 
same are the matter of record. 




8. With regard to the statements made in para 7(i) & 

(ii) of the Supplementary Affidavit it is submitted that 
the Government of India is not spending money from 
public exchequer for maintenance of Renkoji Temple in 
Tokyo, Japan. 


' iJ / ,/h.. 



With regard to statement made in Para 7 (iii) of the 


/Supplementary Affidavit, it is submitted that the 


concerned organization viz. Netaji Research Bureau is a 
Registered Society formally registered under the Act XXI 
of 1860. It is an autonomous body, housed in its own 
premises, the ancestral home of Netaji. The Netaji 
Research Bureau an institute of History, Politics and 





International relations. A fifteen member council drawn 
from various walks of lives all over India carries on the 
management of the Bureau and was established in 
1957. The Bureau is engaged in preserving and 
propagating the life and works of Netaji Subhas 
Chandra Bose for the generations to come. In view of the 
prestigious histoiy of Bureau for decades, the Bureau 
has conveyed that that statements made in Para 7 (iii) 
of Supplementary Affidavit is rejected outright. 

10. With regard to statement made in Para 7 (iv) of 
Supplementary Affidavit it is submitted that in view of 
what has mentioned in para 5 above, the question of 
bringing back the ashes kept in Renkoji Temple, Tokyo 



/A 1 . With regard to the Statement made in Paras 8 & 9 

of the Writ Petition, it has been conveyed by Ministry of 
External affairs that Union of India has not approved 
any proposal for bringing the ashes of Netaji Subhash 
Chandra Bose back to India. Ministry of External Affairs 
has further conveyed that they^are not in knowledge of 


any such proposal which has been presented to Indian 
Embassy in Tokyo and Ministry of External Affairs has 
also commented that that news items referred to in Para 


8 & 9 of the Supplementary Affidavit are speculative. 

12. With regard to statement made in Para 10 & 12 of 
Supplementary Affidavit needs no comments. 

1 3 . The statements made in the above mentioned 
paragraphs are true to my information derived from 
record. 



Prepared in my office 


The deponent is known to me 


Advocate 


Clerk to 


Advocate 


^Tr^Vv^Solemnly affirmed before me 


on this ....day of March, 2013. 



Commissioner. 



A 
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District: Howrah 
In the High Court at Calcutta 
Constitutional Writ Jurisdiction 
Appellate Side 
W.P.No. 27541 (W) of 2006 


In the matter of: 

An application under Article 226 
of the Constitution of India; 

And 

In the matter of: 

Sri Ashim Kumar Ganguly & 
Another 

Petitioners 

-Versus- 

Union of India & Others. 

.... Respondents 

Affidavit-in-opposition on behalf 
of the respondents Nos. 1 to 4 in 
5 to the writ petition the above 
matter and Supplementary 
affidavit thereto. 





Asish Kumar Roy, Advocate 
Bar Association Room No. 
High Court, Calcutta 
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Speed Post 
’Court Case 
Most immediate 


No. 12014/ 12/2007-Cdn 
Ministry of Home Affairs 
Government of India 
IS-II Division 

2 n<1 Floor, NDCC-1I Building, 

Jai Singh Road, New Delhi. 

New Delhi Dated 26 Ui July, 2013. 

Shri S.S. Sarker, ^ ^ 20J2 

Additional Govt. Advocate, 

Ministry of Law & Justice, 

Deptt. of Legal Affairs, 

1 1 , Strand Road, Kolkatta. 


Sub: Supplementary Writ Petition No. 2754 1(W) of 2006 Shri 
Ashim Kumar Ganguly and Anr. Vs UOl and Ors. 

Sir, 


I am directed to refer to your letter No. 
1204/Home/2006JII with reference to this Ministry's letter of 
even number dated 9.7.2013 and to say that notarised Counter 
Affidavit typed in green demi paper along with three copies is 
being sent for filing in the Calcutta High Court Kindly intimate 
the status of the case and next date of hearing. 



( Ashrsh V. Gawai) 
Under\ Secretary ( 
aV gawai (a) 

Tel No. 23438 



p 




Copy to: 

^ ^ Ik 

Shri Shakeel Mohhammed Akhter, Advocate, C/O Shri 
Somnenath Bose, Advocate, 6, Old Post Office Street, Ground 
Floor, Room No. 50, Kolkatta-700 001 for information and 
necessary action. 
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District: Howrah 
In the High Court at Calcutta 
Constitutional Writ Jurisdiction 
Appellate Side 
W.P.No. 27541 (W) of 2006 



In the matter of: 

An application under Article 226 
of the Constitution of India; 

And 

In the matter of: 

Sri Ashim Kumar Ganguly & 
Another 





Petitioners 

^Versus- 

Union of India & Others. 

.... Respondents 

Affidavit-in-opposition on behalf of the respondents 


Nos. 1 to 4 in 5 to the writ petition the above matter and 
Supplementary affidavit thereto. 
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I, ASHISH V. GAWAI, aged about 43 years, son of Dr. V.G. 
GAWAI, working for gains at Ministry of Home Affairs, IS- II 
Division, NDCC-II Building, New Delhi- 110 001 do hereby 
solemnly affirm and say as follows: 

1. 1 am the Under Secretaiy, Government of India in the 

Ministry of Home Affairs. I have made myself acquainted with 
the facts and circumstances of the above case and am 
authorized and competent to affirm this affidavit on behalf of 


the respondents Nos. 1 to 4 in the above writ petition. 

2. I have read a copy of the writ petition in the above 
matter, for short, “the said petition” and the Supplementary 


affidavit dated 10.09.2010 thereto, understood the purport, 
meaning and scope thereof. 

3. Save what would appear from record and save what 
have been specifically admitted herein I deny and dispute all 
all egations and/or contentions contained in the said petition. 








A 



4. Before adverting to the controversy sought to be raised 
in the said petition I would raise the following preliminary 
objections to the maintainability thereof: 

i) Whereas as per the requirement of Section 3 (4) of 
the Commission of Inquiries Act, 1952, with the 
memorandum of action taken, the Central 
Government has since laid the report of Justice 
Monoj Mukherjee Commission, for short the said 
“JMCI report”, made under Section 3(1) ibid, before 
each House of Parliament, when in session, within 
the time extended in that behalf, the said JMCI report 
and the said Memorandum of action taken thereon, 
forming part of the proceedings of both the houses of 
Parliament, the petitioner cannot rust the jurisdiction 
of this Hon hie Court to call, the validity thereof in 
question, de-hors the mandate of Article 122 of the 
Constitution of India. 


v 
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ii) Whereas it is true that the report of the enquiry 
commission appointed under the Commission of 
Inquiry Act, 1952 are recommendatory and are not 
enforceable proprio vigore and the Government is not 
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bound to accept such recommendation, prayer (b) to 
the said petition having already been satisfied with 
the Government action as above, the other prayers 
made in the said petition have become irrelevant and 
inconsequential. 


iii)The said petition neither discloses any cause of 
action against the answering respondents nor does 
the petitioners have any cause of action against the 
answering respondents. 


iv)The petitioners are busy body and meddlesome 
interloper masquerading as public spirited individual.' 


v} The said petition is actuated by malus animus and 
malice in law and has not disclosed any sufficient 


interest of the petitioners in the proceedings. 



vi)The petitioners have not come to this Court in 
clean hands, heart, mind and objective and have 
camouflaged in the garb of Public Interest Litigation 
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■A 


to foster their personal pique in gross abuse of the 
process of Court. 


vii) The said petition has been designed to 
besmirch the Central Government with the overt and 
covert intent to expose it to social ridicule, oblique 
with ulterior motive to wreaking vengeance with 
political overtone and as such the said petition is not 
maintainable. 


viii) Whereas the Government has been engaged 
in addressing a lot of other unresolved problems of its 
citizens, the petitioners approach to this Hon hie 
Court is not motivated as pro bono publico and as 
such also the said petition is not maintainable. 


ix)The petitioner has sought to venture into an 
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a. \ unknown zone in the assortment of Public Interest 
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.. z i :'o litigation by making bald, mischievous, reckless, 
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.yb- /iunfoun ded and wild allegations against the answering 
respondents without supporting evidence thereto. 
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x) By an extempore appearance the petitioners 
having assailed the justifiable executive policy, 
source of power whereof lies in the Statute, with 
incorrect, vague, indefinite and unverified information 
and rhetorical preaching of apostolic sermons in a 
cavalier fad, oblique with ulterior motives to 
camouflage as a self less public spirited individual . 


A* 


xi) The petitioner has sought to invite this Hon’ble 
Court to encroach upon the sphere reserved by the 
Constitution and Statute to the Parliament and 
Executives. 


xii) The petitioners have succumb to spasmodic 
sentiments and behaved like a knight-errant roaming 
at will in the pursuit of issues providing publicity and 
as such the petitioner is not entitled to rust the 
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xiii} There are no discernible criteria to redress 
any genuine public harm or injury, oblique with 
malus animus the said petition is not maintainable. 

xiv} At any rate the said petition is evil designed, 
frivolous, vexatious, misconceived, mala fide, 
malevolent, speculative, harassing and an abuse in 
the process of Court and as such the said petition 
: ^ behoves dismissal. 


5. Now before controverting the contentions contained in 
the said petition categorically and traversing them in seriatim 

■ i 

1 would state the following relevant facts: 


a) The alleged disappearance of Subhas Chandra Bose, 
the great Leader, popularly known as Netaji, engaged 
the attention of the Central Government, right at the 
A Y ""y . beginning and the Central Government has so far 

■ /* , d' ^ y. 

C- ' y'A ^ .• .appointed three Committees/ commissions to inquire 
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a \ 7 ' v '\/\ y into His alleged disappearance. 
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b} The first such Committee, consisting of three 
members, known as Shah Nawaz Committee was 
appointed in 1956, which examined 67 witnesses. 

c} Addressing the evidence on record the majority of two 
members of the said Shah Nawaz Committee came to 
the conclusion that Netaji died in the Plane crash at 
• Taihoku, Formosa, now Taiwan on 18 th August, 1945 
and his Ashes were taken to Tokyo and preserved in 
Renkoji Temple thereat. The other member of the said 
Shah Nawaz Committee, however, having submitted his 
dissenting report, the Central Government accepted the 
majority report. 


d) The second inquiry was made by appointing a one 
man Commission under Justice (Retd.) G.D. Khosla 
appointed in 1970. In his report submitted in 1974, 
Justice Khosla Commission came to the conclusion that 


-o v 


/A, y 


. ''Netaji died in the Taihoku Plane crash on 18 th August, 


Of : 1945 and the ashes preserved in Renkoji Temple are of 
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e) Subsequently vide Judgment and Order dated 
30.04.1998 made on a Writ petition moved before it, this 
Honhle Court was pleased to direct the Central 
Government to re- inquire into the alleged disappearance 
of Netaji in accordance with Law by appointing a 
Commission of Inquiry. 

f) By adopting the motion on December 24, 1998 West 
Bengal Legislative Assembly also demanded of the 
Central Government to make necessary arrangement for 
making available all records and documents in and 
outside India to enable the scholars and people to have 
access to them and institute a fresh inquiry to the 
mystery regarding the whereabouts of Netaji Subhash 
Chandra Bose. 

g) It was in this back ground the Central Government 
appointed a Commission headed by Justice (Retired) 
M V Mnlrhprjee to inquire into all the facts and 







relating to the alleged disappearance of 




etaji in 1945 and subsequent developments connected 


therewith, including 
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(a) Whether Netaji Subhas Chandra Bose is dead or alive; 

(b) If he is dead whether he died in the plane crash as alleged; 
(e) Whether the ashes in the Japanese temple are ashes of 
Netaji; 

(d) Whether he died in any other manner in any other place 
and if so, when and how; 

(e) if he is alive, in respect of his whereabouts. 



(h}The Justice Mukherjee Commission of Inquiry (JMCI) 
submitted its report on November 8, 2005 on the following 
terms of reference: 
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SI 

No. 

Terms of reference 

Conclusion of the 
Commission 

A. 

Whether Netaji 

Subhas Chandra Bose 
is dead or alive 

Netaji Subhas 

Chandra Bose is dead. 

B. 

If he is dead whether 
he died in the plane 
crash, as alleged. 

He did not die in the 
plane crash, as alleged 

C. 

Whether the ashes in 
the Japanese temple 
are ashes of Netaji 

The ashes in the 
Japanese temple are 
not of Netaji 

D 

\ 
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Whether he died in 
any other manner in 
any other place and if 
so, when and how. 

In absence of any 
clinching evidence a 
positive answer cannot 
be given; 

J E 

if he is alive, in 
respect of his where 
abouts 

Answer already given 
in (A) above. 












(i) The Commission also observed as under:- 

“5.1.1. As regards the ancillary query (vide paragraph 3 
of the Notification) the Commission is of the view - 
consequent upon the above findings -that in 
undertaking the scrutiny of publications touching upon 
the question of death of or otherwise of Netaji, the 
Central Government can proceed on the basis that he is 
dead but did not die in the plane crash, as alleged”. 

(j) The Government of India examined the JMCI 
report in detail. It was found that the findings of JMCI 
were inconclusive in many ways and it had not been 
able to provide for definitive findings. The findings of 
JMCI that Netaji did not die in the plane crash are 
based on non-availability of ‘clinching evidence’. Shah 
Nawaz Committee of 1956 and Khosla Commission of 
1970 also encountered the same predicament. They, 
therefore, relied on the oral evidence of the witnesses 
including those who were co- passengers of Netaji in the 
said ill-fated plane and came to the conclusion that 
Netaji died in the plane crash on 18 th August, 1945 and 
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he was cremated in Taiwan Crematorium and his ashes 
were taken to Tokyo and preserved in the Renkoji 
Temple. The findings of Justice Mukherjee Commission 
of Inquiry (JMCI}, therefore, do not conclusively 
disaprove the plane crash story in the face of 
overwhelming oral evidence, particularly of those who 
were co-passengers of Netaji and also the Doctors and 
staff of the Hospital where he was treated to severe and 
serious burn injuries sustained in the plane crash. The 
Government of India did not accept the conclusions of 
JMCI. 

“A 

(k) The report of the JMCI was placed before both the 
Houses of Parliament alongwith the Action Taken Report 
(ATR) on 17 th May, 2006 as per section 3 (4} of 
Commissions of Inquiry Act, 1952. The relevant portion 

4 

of the said ATR reads as follows: - 



“2. The Government have examined the Report 
submitted by the Commission on 8 th November, 2005 
in detail and have not agreed with the findings that :~ 

(i) Netaji did not die in the plane crash; and 





(ii) The ashes in the Renkoji Temple were not of 
NetajiTThe Report was placed before both the Houses 
of Parliament on 17 th May, 2006 as required under Sub- 
Section 4 of Section 3 of the Commission of Inquiry Act, 
1952. 




A 




(1) It would be seen that the Government has accepted 
the majority reports of the Committees/ Commissions 
and there are no good reasons or evidence to indicate 
that Netaji did not die in the plane crash on 18 th 
August, 1945. The Commission of Inquiry Act, 1952 
Sub-Section-4 of Section-3 provides that the report of 
the Commission, along with the ATR has to be placed 
before Parliament so that Parliament can take necessary 
action in the matter as may be advised. No further 
directions were given by Parliament and, therefore, it is 
prayed that the matter may be treated as closed. The 
decision of the Government does not suffer from 
arbitrariness as there are good grounds mentioned for 
the Government not to accept the report of JMCI. It is 
emphasized that the report and findings of the 
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Commission of Inquiry are meant for information of the 
Government. The decision of the Government does not 
suffer from any illegality or arbitrariness. 

7. With regard to the statements made in paragraph 1 
to 6 of the said petition needs no comments, as the 
same are the matter of record. 

8. With regard to the statements made in para 7 (i) & 

(ii) of the Supplementary Affidavit it is submitted that 
the Government of India is not spending money from 
public exchequer for maintenance of Renkoji Temple in 
Tokyo, Japan. 

9. With regard to statement made in Para 7 (iii) of the 
Supplementary Affidavit, it is submitted that the 
concerned organization viz. Netaji Research Bureau is a 
Registered Society formally registered under the Act XXI 
of 1860. It. is an autonomous body, housed in its own 
premises, the ancestral home of Netaji. The Netaji 
Research Bureau an institute of History, Politics and 


A- 
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International relations. A fifteen member council drawn 
from various walks of fives all over India carries on the 
management of the Bureau and was established in 
1957. The Bureau is engaged in preserving and 
propagating the fife and works of Netaji Subhas 
Chandra Bose for the generations to come. In view of the 
prestigious history of Bureau for decades, the Bureau 
has conveyed that that statements made in Para 7 (iii) 
of Supplementary Affidavit is rejected outright. 

10. With regard to statement made in Para 7 (iv) of 
Supplementary Affidavit it is submitted that in view of 
what has mentioned in para 5 above, the question of 
bringing back the ashes kept in Renkoji Temple, Tokyo 
does not arise. 

1 1 . With regard to the Statement made in Paras 8 & 9 
of the Writ Petition, it has been conveyed by Ministry of 
External affairs that Union of India has not approved 
any proposal for bringing the ashes of Netaji Subhash 
Chandra Bose back to India. Ministry of External Affairs 
has further conveyed that they are not in knowledge of 
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any such proposal which has been presented to Indian 
Embassy in Tokyo and Ministry of External Affairs has 
also commented that that news items referred to in Para 
8 & 9 of the Supplementary Affidavit are speculative. 

12. With regard to statement made in Para 10 & 12 of 
Supplementary Affidavit needs no comments. 

13. The statements made in the above mentioned 
paragraphs are true to my information derived from 

A record. 


Prepared in my office 


The deponent is known to me 


Advocate 


Clerk to 


Advocate 


Solemnly affirmed before me 


4 J Li ■ lo id 


on this ....day of March, 2013. 


on this .... 




Commissioner. 


£ 4 JUI 2013 


r' J 
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Ors vs Union Of India Along With W.P. No. ... on 19 September, 2013 

Calcutta High Court 
Calcutta High Court 

Ors vs Union Of India Along With W.P. No. ... on 19 September, 2013 
Author: Banerjee 
Form No. J.(2) 

IN THE HIGH COURT AT CALCUTTA 
Civil Appellate Jurisdiction 
Original Side 
Present : 

The Hon'ble Mr. Justice Ashim Kumar Baneijee And 

The Hon'ble Justice Dr. Mrinal Kanti Chaudhuri W.P. No. 2003 of 2006 

SHRI RUDRA JYOTI BHATTACHARJEE & ORS. 

VS. 


UNION OF INDIA 

ALONG WITH 

W.P. No, 27541 (W) of 2006 

ASHIM KR. GANGULY & ANR. 

VS. 

UNION OF INDIA 
AND 

W.P, No. 8215 (W) of 2008 
SUBHAS CHANDRA BOSE 
VS. 

UNION OF INDIA & ANR. 

For the Appellants : Mr. Keshav Bhattacharjee, Advocate (in WP 2003/06) Mr. Jagabandhu Ray, Advocate 
Ms. Debjani Ghosal, Advocate '‘-*- 

For the Appellants : Mr. Ashim Kumar Ganguly, (In person) (in WP 27541 (W)/06) 
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Ors vs Union Of India Along With W.P, No. on 19 September, 2013 

For added respondents : Mr Rudrajyoli Bhattachaijee, Advocate (in WP 27541 (W)/06) Ms. Debjani Ghosal, 
Advocate For Union of India : Mr R.N. Das, Senior Advocate Mr. Somenath Bose, Advocate 

Mr. M& Nizammudin, Advocate 

Mr. Ashis Kr. Roy, Advocate 

Heard on : August 19, 21, 22, 29 and September 3, 2013. 

Judgment on : September 19, 2013. ASHIM KUMAR BANERJEE, J. 

PREFACE: 

Indian freedom struggle passed through violent and non-violent movement from time to time. We do not wish 
to enter into a debate, who should be given the credit for our freedom, the non-violent movement under the 
leadership of the father of the nation or the violent one: If people would like to give credit to the non-violent 
movement they would have sound logic behind it. Yet, no one could ignore the relentless fight of the youths 
of India to put the British administration in difficulty many a times through violent movement, rather it was a 
fall out of continuous oppression and torture that the British administration inflicted on our predecessor. 
Netaji Subhas Chandra Bose was one of the pioneers of our non-violent movement and ardent follower of the 
father of the nation. However, in 1939 he left the Congress and organized the Indian youth to fight out the 
British administration. The Second World War helped him in this regard when he joined the opposing force of 
British with his disciplined force commonly known as 1NA\ He left the country and went underground and 
fought the British from outside. We ultimately got freedom in 1947. Sixty-six years have passed thereafter. 
We feel ashamed, we do not know his whereabouts. By the long passage of time, any prudent man would 
agree, he is no more in this world. How did he die? What did he do since we last heard him on the Radio? 
Being the citizen of the world's largest democracy, each one of us has a birth right to ask the Government to 
let us know about him and how he died. Three Commissions could not answer the query, was the Government 
sincere? or despite their best efforts and sincerity they could not find out the cause. With this mindset, we 
proceed to dispose of the present litigation pertaining to our great Hero. 

BACKDROP : 

After the India became independent the democratic Government of the country appointed a Commission 
called 'Shah Nawaz Committee' in April 1956 to find out the whereabouts of Netaji. The ’Shah Nawaz 
Committee' could not effectively answer the reference. The Government again appointed 'Khosla Commission 
of enquiry 1 in 1970 to enquire into and report to the Government on the circumstances concerning the 
departure of Netaji from Bangkok on or about August 18, 1945 and reported death in the plane crash and the 
subsequent development thereto. The second Commission also failed to answer the reference. The 
Government did not proceed any further. This caused annoyance to the members of public. On January 22, 
1992 the President of India decided to award Bharat Ratna to Netaji posthumously that created a tremendous 
discontent amongst Ijjg members of the public as the Government took Netaji to be dead. Sri Bijon Ghosh, an 
advocate of this Court filed a Public Interest Litigation that ultimately reached the Apex Court. The Apex 
Court however recorded the concession of the Central Government who ultimately dropped the idea of giving 
the posthumous award to Netaji, The Apex Court recorded, "since no further steps have been taken pursuant 
to the press communique and the matter is treated as closed, we declare that the press communique should be 
treated as cancelled”. The Government had to backtrack and withdraw the notification^ Subsequently, another 
Advocate of this Court Mr. Rudrajybti Bhattachaijee along with another, filed Public Interest Litigation being 
WP No. 281 of 1998 inter alia praying for various directions on the alleged research being conducted by 
Netaji Research Bureau and for classification and disclosure of all documents relating to Netaji as also his 
nexus in the Second World War. The Di vision Bench of our Court disposed of the writ petition by directing 
the respondent administration to launch a vigorous enquiry in accordance with law by appointing a 
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Commission of Enquiry to find out whether he was dead or alive, and in case, he was dead, the cause of death 
as also to find out, whether the ashes that was kept at Renkoji Temple at Japan would belong to Netaji or not. 
The administration accepted the said order and appointed one- man enquiry Commission under the aegis of 
Monoj Kumar Mukheijee, a former Judge of the Apex Court to answer the following questions: 

(a) Whether Netaji Subhas Chandra Bose is dead or alive; (h) If he is dead, whether he died in the plane crash, 
as alleged; (c) Whether the ashes in the Japanese Temple are ashes of Netaji; 

(d) Whether he has died in any other manner at any other place and, if so, when & how; 

(e) If he is alive, in respect of his whereabouts. The Commission submitted its report on November 8, 2005. 
The detailed report in three volumes answered as follows : (a) Netaji Subhas Chandra Bose is dead; 

(b) He did not die in the plane crash, as alleged; (c) The ashes in the Japanese Temple are not of Netaji; (d) In 
absence of any clinching evidence a positive answer cannot be given; and 

(f) Answer already given in (a) above. 

On May 16, 2006 the Ministry of Home Affairs, Government of India tabled the Action Taken Report on the 
report of the Commission, before the Parliament, The Action Taken Report would provide as follows : 

M The Government have examined the Report submitted by the Commission on 8th November, 2005 in detail 
and have not agreed with the findings that - 

(a) Netaji did not die in the plane crash; and (b) The ashes in the Renkoji Temple were not of Netaji, M The 
matter would rest at that stage. The cause is still left unfound. The present three applications, which we heard, 
were the fall out in desperation, 

PRESENILIS : 

WP 2003 of 2006 

Mr. Rudrajyoti Bhattacharjee, an Advocate of this Court filed application in the nature of Public Interest 
Litigation inter alia praying for the following reliefs : 

"a) A Writ of and/or order or direction in the nature of mandamus commanding the respondents, its agents and 
subordinates to act in accordance to law and to rescind, recall and cancel the impugned Action Taken Report- 
being Annexure "P/14 n forthwith, 

b) To command the respondents to implement in particular the crucial and all-important findings reached by 
the Commission after an elaborate, indepth inquiry and/or probe by giving public hearing to all concerns that 
Netaji did not die or Hhe 18th August J945 as alleged and also the categorical findings that the alleged ashes 
of Netaji kept in the Renkoji Temple are not ashes of Netaji Subhas Chandra Bose should be implemented and 
acted upon, 

c) For a further declaration that all connected official records, papers books published hy the Government, its 

agent or any other publications shpuld be corrected strictly and scrupulously in terms of the Inquiry 
Commissions report; ^ 

d) A writ of and/or order or directions in the nature of Certiorari requiring respondents to certify, transmit and 
produce all records relating to the enquiry into the disappearance of Netaji Subhas Chandra Bose; and to show 
cause as to why the order complained of should not be set aside and upon hearing the parties and perusing the 
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records be pleased to quash the impugned Action Taken Report being Annexure M P/14". e) A writ of and/or 
order or direction in the nature of Prohibition restraining the respondents, its subordinates and agents from 
giving any effect or further effect to the impugned Action Taken Report being Annexure-" P/14\ 

f) A writ of and/or order or direction in the nature of Prohibition restraining the respondents, its subordinate 
and agents from allowing any person or persons to bring ashes, kept in the Renkoji Temple," 


The Union of India filed affidavit-in-opposition through one Swapan Kumar Goswami, Under Secretary to die 
Ministry of Home Affairs affirmed on October 25, 2007 inter alia contending, the Government of India 
thoroughly examined the report of Mukherjee Commission and took the decision not to accept the findings as 
they w r ere not based on firm grounds. The deponent also asserted, the Union of India acted in terms of the 
Commissions of Enquiry Act, 1952. He prayed for dismissal of the writ petition. In short, the Government did 
not offer any further enquiry to be made in this regard. The parties subsequently filed supplementary 
affidavits, last one was filed in September, 2010. In the supplementary affidavit the petitioner No. 2 Surojit 
Dasgupta contended, "the Parliament has no business to take decisions on Action Taken Report". In effect, the 
petitioners challenged the Action Taken Report. The Deputy Director, Rajya Sabha Secretariat vide office 
Memorandum dated August 21, 2008 informed, "since there was no Motion before the House to accept or 
reject the said ATR, the Secretariat has no comment to offer in the matter". 

V 

WP 27541 (W) OF 2006; 

Two other Advocates filed this Public Interest Litigation inter alia objecting to the money spent from the 
public exchequer for maintaining Renkoji Temple and the ashes preserved there, stated to be of Netaji, even 
after the Mukherjee Commission held, it would not belong to Netaji. The Central Government also filed 
affidavit in this matter. They also relied upon Action Taken Report and informed, "the Government of India is 
not spending any money to maintain the ashes kept in the Renkoji Temple, Tokyo". With regard to the other 
allegation of spending from public exchequer for research on Netaji, the deponent contended, "Netaji 
Research Bureau is an internationally known Institute of History, Politics and International Relations 
established in 1957. Netaji Research Bureau is celebrating its Golden Jubilee anniversary in the year 
2007-2008. Hie Founder Director of Netaji Research Bureau Dr. Sisir Kumar Bose had collected materials on 
the life of his uncle Netaji Subhas Chandra Bose from all over the world for many decades. Apart from a very 
rich archives the Bureau has a museum and preserved rooms of Netaji which are visited by hundreds of people 
throughout the year. The Bureau has published 12 volumes of Netaji Subhas Chandra Bose's works. It has also 
produced documentaries and audio cassettes on him. The Bureau is engaged in preserving and propagating the 
life and works of Netaji Subhas Chandra Bose for the generations to come. It is run by a body of distinguished 
persons". 

The deponent prayed for dismissal of the application. WP 8215 (W) OF 2008 : 

The petitioner No. 2 in the second application filed this Public Interest Litigation with another Advocate of 
this Court inter alia praying for re-appointment or re-opening the Mukherjee^Commission to have concrete 
answer in respect ofjtem No. (d) and (e) which remain unanswered. The Central Government also filed 
affidavit through Under Secretary, Ministry of Home Affairs inter alia contending, this issue was barred by 
the provision of Article 122 of the Constitution being in complete domain of the Parliament. This affidavit 
also relied upon Action Taken Report and its acceptance by both Houses of the Parliament. The affidavit 
would also suggest, the Commission worked for six and half years and the Government had to spend huge 
sum of money from the public exchequer on this count. Commenting on the report the deponent stated, 
"Justice Mukherjee Commission’s Report, therefore, does not conclusively disprove the plane crash in the 
light of overwhelming oral evidence, particularly of those who were co-passengers of Netaji and also the 
doctors and staff of the Hospital where he was treated for third degree bum injuries sustained in the plane 
crash. It is submitted that Government of India, therefore, found it difficult to accept the conclusions of the 
Justice Mukheijee Commission of Enquiry". ARGUMENTS : 
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Mr. Ashim Kumar Ganguly, learned advocate argued in support of his petition being the second one. He 
would contend, once the Mukhetjee Commission categorically answered, Netaji did not die in the plane crash, 
there was no reason why the public exchequer would be spent on the maintenance of Renkoji Temple and the 
ashes stated to be of Netaji. 

Mr. Subhas Chandra Bose, learned advocate arguing in support of the third petition would contend, the report 
of Mukherjee Commission was inconclusive, hence, it was incumbent upon the Central Government to 
re-appoint or re-open the issue appointing another Commission by the same person or anyone else to find out 
definite answer on the issues left by the earlier Commission. Mr. Rudrajyoti Bhattacharjee, learned advocate 
representing the other petitioners being the added respondents in the third petition would support the 
petitioner's contentions. 

Mr. Keshav Bhattacharjee, learned advocate argued in the first matter. He took immense pain to draw our 
attention to report of the Commission, its finding recorded therein and contended, even after the alleged plane 
crash Netaji was alive and the independent Government of the country was aware of the same. In this regard, 
he would refer to the documents collected by Mukherjee Commission and annexed to its report. In fact, 
Taiwan Government in their E-mail admitted, M we may not sure whether U.S. still hold the passenger lists of 
that crashed plane by the very limited information, but this is the most closest information we could gather 
after the most effort we did in this regard". In the said E-mail they admitted, there was no evidence to show 
that one plane had crashed carrying Netaji. He would also refer to pages 255-262 where the Chairman of the 
Mukherjee Commission submitted report on his visit to Taipai and Bangkok to show, he was not convinced 
with the alleged plane crash incident. He would also refer to the letter of the then Prime Minister of India 
appearing at page-33 of the petition that would quote a statement of Shyamlal Jain, Stenographer working for 
Jawharlal Nehru addressed to one Mr. Atlee, 

"Dear Mr. Atlee, 

I understand from most reliable source that Subhas Chandra Bose your War Criminal has been allowed by 
Stalin to enter into the Russian territory, which act of his is clear treachery and betrayal of faith, as Russia was 
an allay of the British and the America, Stalin should not have done so. This is just for your information and 
notice." This was recorded by Kliosla Commission. He also contended, the Government of India was aware, 
there was no alleged plane crash on August 18, 1945 involving Netaji's death. The Taiwan Government 
carried out a detailed investigation and submitted a report to the Government to United Kingdom on May 23, 
1956 that report was inspected by Mukherjee Commission which would show, there was no air crash 
involving Netaji. He would refer to the Radio Message of Netaji appearing at page 1 14A-B. Netaji’s voice was 
broadcast on December 26, 1945, January 1, 1946 and February 1946. Commenting on the Action Taken 
Report, Mr. Bhattacharjee would contend, how the Home Minister himself could sign the report as would be 
appearing at the top of it at page- 127 of the compilation. He prayed for suitable orders re-opening the entire 
issue so that the people of the country would know, what had actually happened to Netaji. 

Per contra, Mr. R.N. Das, learned senior advocate appearing for the Union of India in all the three matters 
would refer to variou&provisions of the Commission of Enquiry Act and contend, once the report was placed 
in both Houses of the Parliament and the Action Taken Report was accepted, the Court would have hardly 
anything to do in the matter. He would contend, Action Taken Report once accepted by the Parliament, was 
no more available for judicial scrutiny. He would refer to the documents pertaining to tabling of the Action 
Taken Report before the Parliament. He would lasdy contend, the Commission appointed under the said Act 
of 1952 was recommendatory in qature. It was nothing but a fact finding body without any power of 
adjudication or granting of relief. Mr.Somenath Bose, learned advocate also appearing for the Union of India 
would add, once the Parliament accepted the report and did not find anything wrong the Court would have 
hardly anything to do. The proceeding of the Parliament was protected from judicial scrutiny under Article 
122 of the Constitution. On the Netaji Research Bureau, Mr. Basu w ? ould contend, Bureau was doing research 
job not only on this subject but also on other subjects too. Hence, it would not be proper to shut the 
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organization or stop funding the same. Commenting on the evidence of Shyamlal Jain, he would say, it had no 
evidentiary value in view of the provisions of Section IS of the Evidence Act. 

While replying, Mr, Subhas Chandra Bose would contend, Commission's power was not challenged in the 
writ petition. It was the Action Taken Report of the Government that would definitely come nnder the judicial 
scrutiny. In any event, the Action Taken Report being cryptic and devoid of reason, would certainly warrant 
interference. Joining him, Mr. Ashim Kumar Ganguly would contend, Netaji Research Bureau did not file any 
affidavit counter acting the allegations made against them, 

Mr. Keshav Bhattachaijee, learned advocate while replying, dealt with the cases cited by Mr. Das, He would 
also contend, the Action Taken Report was challenged and not the Parliament proceeding; hence, Article 122 
would have no application. He would sum up his argument, once the Action Taken Report did not disclose 
any reason subsequent affidavit supplementing reason would not cure the defect. The official stand of the 
Government was not known to the members of the public that must come up. 

CASAES CITED : 

1. All India Reporter 1999 Calcutta page-9 (Rudra Jyoti Bhattachaijee & Ors. Vs. Union of India Sc Ors.); 

2. All India Reporter 1997 Supreme Court page-3019 (Union of India Vs. Bijan Ghosh & Ors.); 

3. All India Reporter 1977 Volume- IV Supreme Court Cases page-608 (State of Karnataka Vs. Union of India 
& Ann); 

4. 2004 Volume- V Supreme Court Cases page-568 (State of Orissa Vs. Dhaniram Luhar); 

5. All India Reporter 1978 Supreme Court page- 851 (Mohinder Singh Gill & Anr. Vs. The Chief Election 
Commissioner, New Dell^); 

6. 70 Calcutta Weekly Notes page-399 (Sahu Jain Ltd. Vs. Deputy Secretary & Ors.); 

7. All India Reporter 1967 Supreme Court page-295 (Barium Chemicals Ltd. and Anr. Vs. Company Law 
Board and Ors.), The case of Barium Chemicals (supra) was relied upon on the sufficiency of reason. The 
case of State of Orissa (supra) was relied upon as to the scope of Court's interference on a cryptic order being 
devoid of reason. The decision in the case of Mohinder Singh Gill (supra) and Sahu Jain (supra) were cited on 
the issue as to how the definite assertion made in the case could be dealt with in the affidavit-in-opposition. 

The above are well settled principles of law that would still hold the field. We need not deliberate further on 
the same. OUR VIEW : 

We would be concerned with the appropriate provisions of the said Act of 1952 to Mr. R.N. Das find out our 
competence to deaLWith the issue. Section 3 would empower the Union of India or the State to appoint 
Commission of Enquiry for the purpose of making an enquiry into any definite matter of public importance 
and performing such functions and submit report before the Parliament or the Assembly as the case may be. 
As soon as the report would be submitted to the Government, the Government would lay the same before the 
Parliament and/or the Assembly as the case may be, together with the Action Taken Report on the same. The 
Mukherjee Commission was appointed under Section 3 of the said Act of 1952. The Mukherjee Commission 
submitted its report before the Government. Government placed the Action Taken Report before both Houses 
of Parliament. They accepted the same. Article 122 would prevent us from questioning the same through a 
judicial scrutiny. Hence, we are unhesitatingly of the opinion, the Mukherjee Commission report or the Action 
Taken Report on the same is not available to us for any judicial scrutiny. We are constrained to hold, the 
challenge to the Action Taken Report is not maintainable. It is unfortunate, even after sixty-six years of 
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independence we would not know how our leader being universally acclaimed, spent his last days. We would 
not know, how did he die. We would not know, where was he after he was last seen in early 1940s. Our 
Division Bench, in the earlier proceeding in the case of Rudra Jyoti Bhattacharjee (supra), categorically asked 
the Government to conduct a vigorous enquiry that the Central Government complied. We have nothing 
further to do on that score. In the case of State of Karnataka (supra) the State filed a suit in die Supreme Court 
for a declaration that the appointment of Commission by the Central Government was illegal and ultra vires 
on die ground, the said Act of 1952 did not authorize the Central Government to constitute such Commission. 
The Seven-Judge Bench, per majority, held, the suit maintainable and thereafter observed, the Central 
Government was quite competent under the said Act of 1952 to appoint such Commission and the suit was 
liable to be dismissed. 

On the issue of expenditure on Renkoji Temple, we are of the view, once the Genual Government by affidavit 
made it dear, they no more funded the maintenance of the said Temple of the ashes, no interference on this 
score is required On the Netaji Research Bureau, it is common knowledge of all concerned, the Bureau is 
working on the Research. Without any plausible reason being shown, there could not be any direction for 
stoppage of the grant. While we hold, the petitioners in all the three petitions would not be entitled to any 
relief as claimed, we would still observe and express our hope and trust, theGentral Government, in their 
wisdom, would certainly keep it in mind and would explore the possibility, if possible, to find out the answer 
on the issue which is a long cherished desire of the people of the country. In short, it is our earnest endeavour 
to observe, the issue must not be closed forever. The writ petitions are accordingly disposed of without any 
order as to costs. 

Dr. Mrinal Kanti Chaudhuri, J: 

I agree. 

[ASHIM KUMAR BAMERJEE, J.] 

(DR. MRINAL KANTI CHAUDHURI, J ] 
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